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Credit  reporting  agencies  must  make  sure  the  information  in  your  file  is 
correct  and  based  on  the  most  reliable  evidence  available.  The  Fair  Trading 
Act  and  the  Credit  and  Personal  Reports  Regulation  identify  what  can  be 
included  in  and  released  from  your  credit  file. 

IS  THE  INFORMATION  IN  YOUR  CREDIT  FILE  ACCURATE? 

Before  approving  your  application  for  a  credit  card  or  a  loan,  a  business 
may  check  your  credit  history  before  making  a  decision  to  give  you  the 
money  or  the  credit  card.  This  information  -  known  as  your  credit  rating  - 
comes  from  reporting  agencies  such  as  Equifax  Canada  Inc.  and  TransUnion 
of  Canada. 

These  private  businesses  keep  files  on  individuals  who  apply  for  credit. 
Reports  can  be  given  to  lenders,  insurers,  your  creditors  and  anyone 
involved  in  business  transactions  with  you.  Anyone  you  authorize  in  writing 
can  also  get  reports. 

Your  credit  file  may  include  information  about  your: 

•  Occupation  and  places  of  employment 

•  Past  and  present  addresses 

•  Marital  status 

•  Spouse  or  interdependent  partner's  name  and  age 

•  Number  of  dependents 

•  Education  or  professional  qualifications 

•  Estimated  income  and  assets 

•  Existing  debts  and  paying  habits 

•  Fines  and  restitution  orders 

•  Cost  of  living  responsibilities 

•  Enquiries  made  by  others 

•  Comments  you  have  made 

You  have  a  right  to  find  out 
what  is  in  your  file. 
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Your  credit  file  cannot  include: 

•  Unfavourable  personal  infornnation  about  you  unless 
it  has  been  confirnned  and  the  source  of  the 
information  is  on  the  file 

•  Health  or  health  care  history 

•  Sexual  orientation 

•  Unfavourable  information  about  a  debt  if  more  than 
six  years  have  passed  since  the  date  of  the  last 
payment  on  that  debt  or  from  the  date  the  debt  was 
incurred 

•  Judgments  more  than  six  years  old  unless  the  creditor 
confirms  in  the  file  that  the  debt  has  not  been  paid 

•  Bankruptcy  if  you  were  discharged  more  than  six  years 
ago  unless  you  have  been  bankrupt  more  than  once 

•  Charges  under  federal,  provincial  or  territorial  law 
charges  if  you  haven't  been  convicted 

•  Convictions,  fines  and  prison  terms  more  than  six 
years  old 

•  Court  actions  taken  against  you  in  the  past  year 
unless  the  report  includes  the  current  status  of  the 
action 

•  Race,  creed,  colour,  ancestry,  ethnic  origin,  religious 
or  political  affiliation 

•  Family  details  other  than  the  name  and  age  of  your 
spouse  or  your  adult  interdependent  partner 

•  Information  obtained  verbally  unless  the  content  of 
the  report  is  noted  in  writing  in  the  file 

CHECKING  YOUR  FILE 

You  or  your  representative  have  a  right  to  find  out  what 
is  in  your  file.  When  you  make  your  request  to  learn  the 
contents  of  your  file,  make  sure  you  have  identification. 
Your  representative  will  also  need  proof  that  he  or 
she  is  your  representative.  Without  identification  and 
proof,  the  reporting  agency  doesn't  have  to  provide  the 
information. 


The  agency  must  provide: 

•  All  the  information  in  your  file  as  of  that  date; 

•  Where  the  information  came  from  unless  it  is 
obvious;  and 

•  Who  has  received  a  copy  of  your  report  in  the  past 
six  months. 

You  can  ask  for  copies  of  any  reports  the  reporting 
agency  has  provided  in  the  past  six  months. 

When  requested,  a  reporting  agency  must  provide 
you  or  your  representative  with  a  report  once  a  year 
at  no  charge.  However  the  agency  may  charge  you  a 
reasonable  fee  for  additional  reports  or  information 
requested  in  that  same  year. 

CORRECTING  INFORMATION 

If  you  find  information  on  your  file  that  you  disagree 
with,  you  have  a  right  under  Alberta's  Fair  Trading  Act 
to  explain  or  protest  what  you  found. 

To  explain  or  add  information,  write  a  statement  of 
100  words  or  less  to  explain  why  you  believe  the 
information  in  the  file  is  not  accurate  or  complete. 
The  agency  must  put  this  information  in  your  file  and 
include  it  in  any  report  it  provides  about  the  item  in 
question. 

If  you  believe  an  item  is  not  accurate  or  complete, 
write  a  statement  of  100  words  or  less  to  protest  the 
information.  The  agency  must  check  the  accuracy  or 
completeness  of  the  information.  Within  45  days,  it 
must  confirm,  correct,  add  to  or  delete  the  information 
in  question.  If  the  agency  corrects,  adds  to  or  deletes 
information,  it  must  tell  you  and  everyone  who  received 
your  report  within  the  last  six  months. 
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IDENTITY  (ID)  THEFT 


MAINTAIN  A  GOOD  CREDIT  RECORD 


You  may  be  a  victim  of  identity  theft 

•  If  a  creditor  calls  to  say  you've  been  approved  or 
denied  credit  that  you  haven't  applied  for 

•  If  you  receive  credit  cards  or  statements  for  credit 
cards  that  you  didn't  apply  for 

•  If  you  get  calls  or  letters  from  a  collection  agency  or 
business  about  purchases  you  didn't  make 

If  you  think  someone  else  is  using  your  identity,  contact 
the  major  reporting  agencies  to  report  your  concern. 
Both  companies  have  procedures  in  place  to  deal  with 
ID  theft  and  will  put  an  ID  theft  warning  on  your  file. 

Equifax  Canada  Inc. 

Toll-free:  1-800-465-7166 
www.equifax.com 

TransUnion  of  Canada 

Toll-free:  1-866-525-0262 
www.tuc.ca 

Obtain  a  copy  of  the  Identity  Theft  tipsheet  on 
the  Alberta  Government  Services  website 
www.governmentservices.gov.ab.ca 
or  call: 

Alberta  Government  Services  Consumer 
Information  Centre 

In  Edmonton:  (780)  427-4088  or 
Toll-free  in  Alberta:  1-877-427-4088 


•  Pay  your  bills  promptly,  especially  credit  cards 

•  Borrow  only  what  you  need  and  what  you  can  afford 

•  Try  to  pay  off  loans  on  time  and  as  quickly  as  possible 

•  Get  reference  letters  from  landlords  and  creditors  and 
add  them  to  your  personal  file 

•  Make  sure  incorrect  information  is  removed  quickly 
from  your  credit  file 

•  If  you  are  having  difficulty  paying  a  bill,  contact  the 
creditor  immediately 

•  If  you  are  ill  or  disabled,  find  out  if  you  have  insurance 
on  the  loan  or  credit  card  that  will  make  the 
payments  if  you  can't 


When  requested, 
a  reporting  agency 
must  provide  you  or 
your  representative 
with  a  report  once 
a  year  at  no  charge. 
If  you  believe  an 
item  is  not  accurate 
or  complete,  write 
a  statement  of  100 
words  or  less  to 
protest  the 
information. 
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FOR  MORE  INFORMATION 

For  additional  information  about  the  Fair  Trading  Act  or  the  Credit  and 
Personal  Reports  Regulation,  call 

Alberta  Government  Services  Consumer  Information  Centre 

Edmonton:  (780)  427-4088 

Toll  free  in  Alberta:  1-877-427-4088 


A  current  version  of  this  and  other  consumer  tipsheets  are  available  at  the 
Alberta  Government  Services  website  www.governmentservices.gov.ab.ca. 
Most  public  libraries  have  Internet  access  if  you  don't  have  access  at  home. 

4  If  you  need  more  copies  of  this  tipsheet,  you  have  permission  to  photocopy. 


CI 


CONSUMER  TIPSHEET 


Unfair  Practices: 
The  Fair  Trading  Act 


This  publication  is  intended  to  provide 
general  information  only  and  is  not  a 
substitute  for  legal  advice. 


HIGHLIGHTS 

1  DEFINITIONS 

2  EXAMPLES  OF  UNFAIR 
PRACTICES 

3  PREVENTING  PROBLEMS 

3  RESOLVING  PROBLEMS 

4  MOTOR  VEHICLE 
COMPLAINTS 

4  FOR  MORE 
INFORMATION 


/dibsrra 


January  2006 


The  Fair  Trading  Act  (FTA)  protects  consumers  from  unfair  business 
practices  before,  during  or  after  a  consumer  transaction.  The  legislation 
applies  if: 

•  The  consumer  or  supplier  lives  in  Alberta 

•  The  offer  or  acceptance  is  made  in  or  sent  from  Alberta 

•  The  unfair  practice  is  made  or  received  in  Alberta  and  involves  a  supplier's 
representative 

An  unfair  practice  may  occur  even  if  a  consumer  transaction  was  not 
entered  into  or  concluded. 


DEFINITIONS 

A  consumer  transaction  is  defined  as  any  sale,  lease  or  other  transfer  of 
goods  or  services  for  payment.  This  includes  a  contest  prize  and  goods  or 
services  given  to  someone  else. 

A  consumer  is  an  individual  who  pays  for  those  goods  or  services. 
Goods  generally  refers  to: 

•  Material  items  used  primarily  for  personal,  family  or  household  purposes 

•  A  new  residential  dwelling  whether  or  not  it  is  attached  to  land 

•  A  voucher  which  promises  goods  or  services  in  the  future 

Services  can  include  any  of  the  following  when  they  are  used  primarily  for 
personal,  family  or  household  purposes: 

•  Maintenance,  improvement  or  repairs  to  goods  or  private  homes 

•  Membership  in  a  club  or  organization  if  the  club  or  organization  is  in 
business  to  make  a  profit  for  its  owners 

•  The  right  to  use  property  under  a  time-share  contract 

A  supplier  is  a  person  who  receives  money  from  a  consumer  transaction. 
This  includes  a  salesperson  or  a  representative  or  agent  who  manufactures, 
produces,  distributes,  advertises  or  sells  goods  or  services. 

The  FTA  does  not  allow  you  to  waive  your  rights  under  the  legislation  or 
restrict  any  rights  under  other  legislation.  If  a  consumer  contract  is  vague, 
the  terms  of  the  contract  are  interpreted  in  favour  of  the  consumer. 


CONSUMER  TIPSHEET 


EXAMPLES  OF  UNFAIR  PRACTICES 

•  Subjecting  a  consumer  to  undue  pressure  or  influence 
to  buy.  Example:  A  salesperson  spends  four  hours  in 

a  consumer's  home  trying  to  sell  a  vacuum  cleaner. 

•  Taking  advantage  of  a  consumer's  inability  to 
understand  a  consumer  transaction.  Example:  A  seller 
convinces  a  consumer  who  can't  speak  or  read 
English  to  sign  a  multi-page  contract. 

•  Charging  a  price  that  grossly  exceeds  the  price 

of  similar  goods  that  are  readily  available  without 
informing  the  consumer  of  the  difference  and  the 
reason  for  the  difference.  Example:  A  contractor 
doesn't  tell  a  homeowner  that  the  repairs  to  his 
roof  that  cost  $7,500  could  have  been  be  done  by  a 
competitor  for  $2,500. 

•  Charging  a  price  for  goods  or  services  that  is  more 
than  10  per  cent  -  to  a  maximum  of  $100  -  higher 
than  the  estimate  given  for  those  goods  or  services 
unless  the  consumer  has  specifically  agreed  to  the 
increase.  Example:  A  repair  shop  says  it  will  cost  $1 50 
to  fix  an  item,  but  the  final  bill  is  $400. 

•  Representing  that  goods  or  services  are  of  a 
particular  standard,  quality,  grade,  style  or  model 

if  that  representation  is  untrue.  Example:  A  furniture 
dealer  says  a  coffee  table  is  solid  wood  when  it  is 
really  particleboard. 

•  Representing  that  goods  have  or  have  not  been  used 
to  an  extent  that  is  different  from  the  fact.  Example: 
The  seller  tells  a  consumer  that  a  car  has  100,000 
kilometers  on  it  and  the  true  mileage  is  200,000 
kilometers. 

•  Representing  that  goods  are  new  when  they 
are  used,  deteriorated,  altered  or  reconditioned. 
Example:  A  computer  is  sold  as  new,  but  the  seller 
has  reconditioned  it. 

•  Making  an  untrue  statement  about  a  good's  prior 
history  or  use.  Example:  The  seller  tells  the  consumer 
that  a  car  was  only  driven  by  the  owner  of  a 
dealership  when  it  was  a  lease-back  from  a  rental 
company. 
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•  Representing  that  goods  or  services  are  available 
in  accordance  with  a  prior  representation  when 
they  are  not.  Example:  The  seller  says  the  goods  were 
seized  from  Canada  Customs  when  they  were 
actually  purchased  as  regular  inventory. 

•  Representing  that  a  voucher  from  one  supplier  can 
be  used  for  goods  or  services  at  regular  or  discount 
price  if  the  first  supplier  knows  (or  ought  to  know) 
that  the  second  supplier  will  not  honour  the  voucher. 
Example:  A  company  sells  a  coupon  book  knowing 
that  some  of  the  businesses  will  not  honour  the 
coupons. 

•  Representing  that  goods  are  available  in  a  particular 
quantity  if  they  are  not.  Example:  A  store  advertises  it 
has  35  stereos  for  sale  when  in  fact  it  has  one  stereo 
in  stock. 

•  Representing  that  goods  or  services  will  be  supplied 
within  a  stated  time  if  the  supplier  knows  (or  ought 
to  know)  the  goods  will  not  be  available.  Example: 
A  hot  tub  company  promises  a  tub  will  be  installed 
on  Christmas  Eve  when  it  knows  the  installation  staff 
will  not  be  available. 

•  Representing  that  a  specific  price  benefit  exists  if  it 
does  not.  Example:  A  business  advertises  that  an  item 
is  on  sale  or  the  price  is  '20  per  cent  off  if  the  item 
has  never  been  sold  at  the  regular  price. 

•  Representing  that  a  part,  replacement,  repair  or 
adjustment  is  needed  or  desirable  if  it  is  not.  Example: 
A  shop  replaces  a  dryer  motor  when  only  the  belt 
needed  replacing. 

•  Representing  that  the  supplier  is  asking  for 
information,  conducting  a  survey  or  making  a 
solicitation  when  that  is  not  true.  Example:  A  door- 
to-door  salesperson  asks  a  consumer  to  fill  out  a 
home-environment  survey  when  he  or  she  actually 
wants  to  do  a  product  demonstration. 

•  Giving  an  estimated  price  for  goods  or  services  if 
they  cannot  be  provided  for  that  price.  Example: 

A  renovation  company  tells  a  homeowner  that  it  can 
replace  the  garage  door  for  $500  when  it  knows  the 
price  for  parts  alone  is  $700. 
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•  Representing  the  price  of  goods  or  services  in  a 
manner  that  a  consumer  might  reasonably  believe 
the  price  refers  to  a  larger  package  of  goods  or 
services. Example:  A  company  advertises  it  will  build  a 
complete  fence  for  a  home  for  $2,000  when  the 
fence  project  is  for  the  rear  of  the  house  only.  Adding 
two  more  sides  would  cost  $1,500  more. 

•  Representing  that  a  consumer  will  obtain  a  benefit 
for  finding  other  customers  if  it  is  unlikely  that  the 
consumer  will  obtain  such  a  benefit.  Example:  A 
multi-level  marketer  agrees  to  give  you  a  reduced 
price  on  your  next  order  when  you  refer  a  friend  to 
the  company,  but  it  never  gives  you  a  reduction. 

•  Representing  that  a  product  will  perform,  has 
capability  or  length  of  life  of  goods  or  services  unless: 

•  Adequate  and  proper  independent  tests  are 
done  before  the  representation  is  made 

•  Testing  substantiates  the  claim 

•  The  representation  is  accurate  and  fairly  reflects 
the  results  of  testing 

It  is  an  offence  for  a  supplier  to  engage  in  an  unfair 
practice. 

Make  sure  you 
understand  what  is 
being  offered  in 
any  advertising  and 
what  a  salesperson 
tells  you  about  a 
product  or  service. 


PREVENTING  PROBLEMS 

•  Make  sure  you  understand  what  is  being  offered  in 
any  advertising  and  what  a  salesperson  tells  you 
about  a  product  or  service. 

•  Get  answers  to  your  questions  before  you  buy. 

•  Never  sign  a  contract  unless  you  have  read  it  to  make 
sure  it  includes  all  the  terms  and  conditions  you 
agreed  to.  All  verbal  claims  that  a  salesperson  made 
about  the  goods  or  services  should  be  listed  in  the 
contract.  Never  sign  a  blank  contract  that  a 
salesperson  says  will  be  filled  in  later. 

•  If  a  supplier  makes  a  statement  about  an  item  that 
encourages  you  to  buy  it,  ask  that  the  statement  be 
written  into  the  sales  agreement,  e.g.  the  car  has 
never  been  in  an  accident.) 

•  Always  keep  your  bills  of  sale,  contracts,  warranties, 
instructions  and  cancelled  cheques. 

RESOLVING  PROBLEMS 

Talk  to  the  business  or  supplier.  This  is  the  first  step 
to  resolving  a  problem.  The  tipsheet  Negotiating 
a  Consumer  Complaint  is  available  from  Alberta 
Government  Services.  See  last  page  for  contact 
information. 

If  you  are  not  successful  in  resolving  the  problem  and 
have  lost  money  because  of  an  unfair  practice,  you 
can  start  an  action  against  the  supplier  in  the  Court  of 
Queen's  Bench.  If  the  claim  is  less  than  $25,000,  it  can 
be  heard  before  the  Provincial  Court  of  Alberta,  Civil 
Division.  This  level  of  court  can  only  award  damages  for 
losses  suffered. 
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MOTOR  VEHICLE  COMPLAINTS 

The  Alberta  Motor  Vehicle  Industry  Cour^cil  (AMVIC)  is  responsible  for 
investigating  unfair  practices  when  nnotor  vehicles  are  repaired,  leased  or 
sold  (including  consignment  sales)  to  consumers. 

Alberta  Motor  Vehicle  Industry  Council 

Box  11,  Suite  303 
9945  -  50  St, 

Edmonton,  Alberta  T6A  0L4 
In  Edmonton:  (780)  466-1140 
Toll-free  in  Alberta  1-877-313-3833 
Fax:  (780)  462-0633 
www.amvic.org 


FOR  MORE  INFORMATION 

For  more  information  about  unfair  practices  contact 

Alberta  Government  Services  Consumer  Information  Centre 

In  Edmonton  (780)  427-4088 
Toll-free  in  Alberta  1-877-427-4088 
www.governmentservices.gov.ab.ca 


A  current  version  of  this  and  other  consumer  tipsheets  are  available  at  the 
Alberta  Government  Services  website  www.governmentservices.gov.ab.ca. 
Most  public  libraries  have  Internet  access  if  you  don't  have  access  at  home. 

4  If  you  need  more  copies  of  this  tipsheet,  you  have  permission  to  photocopy. 
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LICENSING  REQUIREMENTS 

In  Alberta,  most  companies  that  sell  products  door-to-door  must  be 
licensed  under  the  Fa/r  Trading  Act  and  the  Direct  Selling  Business 
Licensing  Regulation.  Licensed  businesses  are  required  to  post  a  security 
such  as  a  bond  if  the  contract  is  worth  more  than  $25.  If  you  make  a 
purchase  and  later  encounter  problems,  you  may  be  able  to  get  some  or  all 
of  your  money  back  by  making  a  claim  against  the  security. 

Salespersons  must  carry  identification  that  includes  their  business  licence 
number.  Before  you  allow  a  door-to-door  seller  into  your  home  or  office, 
ask  to  see  their  identification. 

Call  Alberta  Government  Services  to  confirm  that  a  business  is  licensed. 
You  can  also  find  this  information  at  the  Alberta  Government  Services 
website  -  www.governmentservices.gov.ab.ca  or  by  calling  toll-free 
1-877-427-4088. 

No  licence  required 

Some  businesses  do  not  require  licensing  under  the  Fair  Trading  Act, 
although  they  may  be  regulated  by  other  legislation.  Businesses  that  do  not 
require  a  Direct  Seller  Licence  include  those  selling: 

•  Pre-arranged  funerals  and  cemetery  plots 

•  Insurance 

•  Lightning  protection 

•  Well-drilling  services 

•  Courses  at  private  vocational  schools 

•  Securities 

•  Alberta  produce  sold  on  farms 

•  Magazine  subscriptions  sold  by  students 

•  To  other  businesses 

•  Real  estate 

•  Mortgage  broker  services 
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THE  CONTRACT 

Once  you  decide  to  buy,  make  sure  you  get  a  signed 
sales  contract.  A  direct  sales  contract  nnust  include  the 
following: 

•  Full  nannes  and  addresses  for  you  and  the  business 

•  The  name  of  the  sales  person  (if  applicable) 

•  The  company's  telephone  number  and  fax 
(if  applicable) 

•  The  date  and  place  of  the  contract 

•  A  detailed  description  of  the  goods  or  services 

•  A  price  breakdown  (if  applicable) 

•  A  statement  of  your  cancellation  rights 

•  The  total  price  of  the  contract  and  the  terms  of 
payment 

•  If  the  goods  and/or  services  are  to  be  provided  later,  a 
delivery  date  or  the  start  date  for  services 

•  The  date  when  all  services  will  be  completed  and/or 
goods  provided 

•  Full  credit  disclosure  including  details  about  any 
security  taken  for  payment 

•  The  value  and  description  of  any  trade-in 

•  Your  signature  and  that  of  the  sales  representative 

Salespersons  must 
carry  identification 
that  includes  their 
business  licence 
number.  Before  you 
allow  a  door-to-door 
seller  into  your  home 
or  office,  ask  to  see 
their  identification. 


YOU  CAN  CHANGE  YOUR  MIND 

The  Fair  Trading  Act  allows  you  to  cancel  a  sale  within 
10  days  of  receiving  your  copy  of  the  signed  contract  if: 

•  The  purchase  was  for  more  than  $25; 

•  The  purchase  was  made  away  from  the  seller's  normal 
place  of  business;  and 

•  The  purchase  was  intended  primarily  for  your 
personal,  family  or  household  use. 

You  have  one  additional  day  to  reconsider  the  purchase 
if  the  last  day  you  can  cancel  falls  on  a  Sunday  or 
statutory  holiday. 

Extended  cancellation  rights 

You  have  up  to  one  year  to  cancel  if: 

•  The  seller  did  not  have  a  required  licence 

•  The  sales  contract  does  not  include  all  required 
information 

•  The  goods  are  not  all  provided  within  30  days  of 
the  delivery  date  specified  in  the  contract  or 
agreed  to  in  writing  by  the  buyer  and  seller 

•  The  services  are  not  started  within  30  days  of  the 

delivery  date  specified  in  the  contract  or  agreed 
to  in  writing  by  the  buyer  and  seller 

If  you  accept  the  goods  or  allow  services  to  begin  after 
the  30-day  period,  you  may  no  longer  have  extended 
cancellation  rights. 

The  direct  sales  cancellation  rights  under  the  Fair 
Trading  Act  do  not  apply  to  contracts  negotiated 
or  concluded  at  the  seller's  place  of  business,  a 
marketplace,  auction,  trade  fair,  agricultural  fair  or 
exhibition. 

In  some  cases,  a  business  may  have  its  own  cancellation 
policy  in  addition  to  the  cancellation  rights  under  the 
Fair  Trading  Act.  Make  sure  any  cancellation  rights  are 
included  in  the  contract. 
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HOW  TO  CANCEL  A  CONTRACT 

You  can  cancel  a  contract  by  any  means  as  long  as  you 
can  prove  the  date  that  you  cancelled  it.  You  can  give 
notice  of  cancellation  in  person,  by  registered  mail,  by 
fax  or  courier. 

Notice  of  cancellation  is  considered  given  on  the  date 
the  letter  was  postmarked  or  delivered.  Keep  a  copy  of 
your  notice. 

You  can  cancel  the  contract  by  sending  or  delivering 
the  notice  to  the  business  or  the  salesperson  at  any 
address  on  the  contract.  If  you  don't  know  how  to 
reach  the  supplier,  contact  Alberta  Government  Services 

j  at  1  -877-427-4088  or  visit  the  website  at  www. 

■  governmentservices.gov.ab.ca. 

:  You  may  keep  goods  delivered  to  you  under  the 

;  contract  until  the  seller  refunds  your  money  or  returns 

any  trade-in  that  was  part  of  the  sale.  The  seller  must 
I  provide  you  with  a  full  refund  within  1 5  days  of 
!  cancellation.  You  should  then  allow  the  seller  to  pick 

up  the  goods.  The  business  should  pick  up  the  goods 

within  21  days  of  cancellation. 

]  Sometimes  a  buyer  will  sign  a  contract  for  services 

j  and  ask  for  work  to  start  before  the  end  of  the  1 0-day 

j  cancellation  period.  If  you  cancel  the  contract  in  this 

j  case,  the  seller  must  still  refund  your  money.  However, 

I  the  seller  can  then  demand  that  you  pay  a  reasonable 

I  amount  for  the  work  performed  up  to  the  time  you 

;  cancelled. 

!  WARNING  SIGNS 

I  Watch  out  for  sales  pitches  like  these: 
'  •  Limited  offer:  "This  is  a  special  price.  It's  only 
available  today.  Tomorrow  the  price  goes  up!"  The 
so-called  "special  pnce"  may  really  be  the  standard, 
I     everyday  price. 

I  •  Price  advantage:  "We'll  give  you  a  good  deal  if  we 
I     can  advertise  that  you  are  a  satisfied  customer."  The 
supposed  deal  may  not  be  in  your  best  interest. 


Cancelling  specific  types  of  contracts 
Home  renovations:  The  cancellation  rights  outlined  in 
this  document  also  apply  to  contracts  with  home 
renovation  businesses  if  they  look  for  work  and  discuss 
a  contract  away  from  their  usual  place  of  business 
-  e.g.  in  your  home.  For  more  information  on  home 
renovations  and  repairs,  please  see  the  tipsheet 
Home  Renovations. 

Energy  contracts:  If  you  sign  an  agreement  with 
a  natural  gas  or  electricity  marketer  for  your  home, 
farm  or  small  business,  you  have  a  10-day  cooling 
off  period  no  matter  where  the  contract  was  signed. 
Extended  cancellation  rights  apply  to  natural  gas  and 
electricity  contracts  if  the  seller  came  to  your  home 
and  the  contract  was  signed  in  your  home.  For  more 
information  on  energy  contracts,  please  see  the  tipsheet 
Energy  and  Natural  Gas  Contracts. 

Claiming  on  the  security 

If  you  don't  receive  a  refund  within  1 5  days,  contact 
Alberta  Government  Services.  You  may  be  able  to  make 
a  claim  against  the  security  if  the  business  was  licensed. 

You  may  also  be  able  to  submit  a  claim  against 
the  security  if  the  seller  has  not  met  the  terms  and 
conditions  of  the  security,  and  if  you  suffered  losses 
through  fraud,  breach  of  trust  or  misrepresentation. 
If  you  believe  this  has  occurred,  contact  Alberta 
Government  Services  toll-free  at  1-877-427-4480  as 
soon  as  possible.  You  have  a  limited  time  in  which  to 
make  your  claim. 

•  Misrepresentation:  "I'm  doing  a  survey  for 
(names  a  company  or  government  department)  and 
wonder  if  you  could  answer  a  few  questions?"  The 
salesperson  may  be  lying  and  just  wants  to  gain  entry 
to  your  home. 
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CONSUMER  TIPSHEET 


Dealing  With  Door-to-Door  Sales 


BEFORE  YOU  BUY 

Be  sure  you  can  put  a  check  mark  in  the  box  beside  each  of  these 
questions  before  you  nnake  a  purchase  or  sign  a  direct  sales  contract: 

□  Have  you  asked  for  identification? 

□  Are  you  sure  you're  not  being  pressured  into  buying? 

□  Are  you  getting  quality  for  your  money? 

□  Have  you  shopped  around  and  obtained  estimates  from  other  suppliers? 

□  Have  you  read  and  understood  the  contract? 

□  Are  you  familiar  with  the  company's  reputation? 

□  Does  the  company  have  a  permanent  office  you  can  call  if  you  have 
problems? 

□  Will  the  company  provide  maintenance  and  repair  services? 

□  Is  the  business  named  in  the  contract  the  same  firm  you  have  been 
dealing  with? 

FOR  MORE  INFORMATION 

For  more  information  about  door-to-door  (direct)  sales  or  any  other 
consumer  topic,  contact 

Alberta  Government  Services  Consumer  Information  Centre 

In  Edmonton:  (780)  427-4088 
Toil-free  in  Alberta:  1-877-427-4088 
www.governmentservices.gov.ab.ca 
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A  current  version  of  this  and  other  consumer  tipsheets  are  available  at  the 
Alberta  Government  Services  website  www.governmentservices.gov.ab.ca. 
Most  public  libraries  have  Internet  access  if  you  don't  have  access  at  home. 


If  you  need  more  copies  of  this  tipsheet,  you  have  permission  to  photocopy. 
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This  tipsheet  outlines  the  rules  and  regulations  that  must  be  followed 
by  Alberta  businesses  that  sell  goods  by  public  auction.  Such  sales  are 
governed  by  the  Fair  Trading  Act,  the  Public  Auctions  Regulation  and  the 
Sale  of  Goods  Act. 


LICENSED  TO  SELL 

Only  a  qualified  auctioneer  can  conduct  the  bidding  at  a  public  auction. 
Any  business  that  sells  goods  by  public  auction  in  Alberta  must  be  licensed 
by  the  province  and  post  a  security,  such  as  a  bond. 

The  following  types  of  auctions  are  exempt  from  licensing  requirements, 
but  they  must  use  the  services  of  a  qualified  auctioneer: 

•  Auctions  held  by  religious,  charitable  or  non-profit  organizations 

•  Livestock  auctions  held  by  a  livestock  dealer  licensed  by  Livestock 
Identification  Services  Ltd. 

•  Auctions  to  which  the  Civil  Enforcement  Act  applies 

•  Sales  held  because  of  a  court  order 

•  Goods  taken  in  distress  for  the  recovery  of  tax  or  other  legislated  levies 

Goods  sold  at  Internet  auctions  are  not  covered  by  the  public  auction 
legislation. 

Sales  of  real  estate  at  public  auction  usually  combine  the  services  of  a  real 
estate  broker  and  an  auctioneer.  The  Real  Estate  Act  regulates  this  type  of 
sale.  For  more  information,  contact  the  Real  Estate  Council  of  Alberta  at 
www.reca.ab.ca  or  phone  1-888-425-2754. 


Any  business  that  sells  goods 
by  public  auction  in  Alberta 
must  be  licensed  by  the 
province  and  post  a  security, 
such  as  a  bond. 
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RESPONSIBILITIES  OF  THE  PUBLIC  AUCTION 
BUSINESS 

Every  public  auction  sales  business  must  give  the 
best  possible  service  to  its  consignors  (the  people 
who  entrust  their  goods  to  them  for  sale)  and  those 
attending  the  auction.  The  business  is  solely  responsible 
for  all  money  received  or  payable  for  goods  sold.  Fees 
must  be  reasonable  and  comparable  to  those  generally 
prevailing  in  the  industry.  The  business  is  responsible  for 
the  actions  of  its  employees  and  agents. 

No  auctioneer  or  auction  sales  business  may  make 
statements  in  their  advertising  or  when  conducting  an 
auction  that  misrepresent  the: 

•  Quality,  quantity,  use,  size,  origin,  content  or  value 
of  any  goods  offered  for  sale 

•  Terms  of  the  sale 

•  Policies  or  services  of  the  auctioneer  or  the  auction 
business 

The  Fair  Trading  Act,  Alberta's  premier  piece  of 
consumer  protection  legislation,  also  deals  with  unfair 
practices  against  consumers  who  purchase  goods  or 
services  for  personal,  family  or  household  purposes  at  a 
public  auction. 

No  auctioneer  or 
auction  sales  business 
may  make  statements 
that  misrepresent  the 
goods  being  sold. 


The  auctioneer  must: 

•  Tell  the  public  before  the  sale  starts  if  any  of 

the  goods  are  subject  to  a  reserve  or  minimum  bid. 
An  auction  company  cannot  advertise  an  auction  as 
"unreserved"  if  any  of  the  goods  at  the  sale  are 

subject  to  a  reserve  bid 

•  Announce  how  the  sale  of  an  item  is  completed.  It 
could  be  by  the  bang  of  a  hammer  or  the  word 
"sold."  Until  the  sale  of  the  specific  item  is 
completed,  you  can  retract  your  bid.  However, 

once  the  auctioneer  indicates  the  item  is  sold,  you  are 
responsible  for  paying  for  it 

Employees  of  the  business  conducting  the  auction  are 
allowed  to  bid  on  items,  but  only  if  they  intend  to  buy 
those  items  they  bid  on. 

An  auction  company  must  post  a  security  or  bond  with 
Alberta  Government  Services  as  part  of  their  licence 
application.  The  minimum  security  for  an  auction 
business  is  $25,000.  A  buyer  or  seller  who  suffers  a  loss 
because  of  the  actions  of  an  auction  company  may  be 
able  to  make  a  claim  against  the  security.  If  the  total 
claims  exceed  the  amount  of  the  security,  each  claim 
will  be  prorated. 

Conditions  of  sale 

Before  a  sale  begins,  the  auctioneer  or  other  person 
must  read  the  conditions  of  the  sale,  the  name  of 
the  auction  sales  business  conducting  the  sale  and  its 
licence  number  to  those  present.  The  conditions  of  sale 
must  be  posted  in  a  prominent  place  at  the  auction 
and  on  the  bid  cards.  If  a  bidder  is  not  attending  the 
sale  in  person,  the  business  must  provide  him/her  with 
information  on  the  conditions  of  the  sale. 
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INFORMATION  FOR  CONSIGNORS 

•  When  you  consign  your  goods  for  sale  at  an  auction 
sales  business,  you  are  entering  into  a  legal  contract 
The  business  agrees  to  take  your  goods  and  sell 
them;  you  agree  to  pay  for  the  service 

•  Check  the  reputation  of  an  auction  sales  business 
with  someone  who  has  used  their  services.  The 
Auctioneers'  Association  of  Alberta,  the  Auctioneers 
Association  of  Canada  or  the  Better  Business  Bureau 
may  be  able  to  provide  you  with  additional 
information 

•  Alberta  Government  Services  can  tell  you  if  an 
auction  sales  business  is  licensed.  Information  on 
licensed  businesses  may  be  found  on  the  department 
website  at  www.governmentservices.gov.ab.ca  under 
Search  for  a  Licensed  Business.  You  can  also  contact 
the  Consumer  Information  Centre  in  Edmonton; 
(780)  427-4088  or  toll  free  in  Alberta  at 
1-877-427-4088 

•  If  you  want  to  set  a  minimum  price  for  your  goods, 
you  can  talk  to  the  auction  staff  about  setting  a 
reserve  bid 

•  Unless  your  goods  are  offered  as  reserve  bid  items,  a 
minimum  selling  price  cannot  be  guaranteed  no 
matter  what  you  are  promised.  The  goods  must  be 
sold  to  the  highest  bidder  once  bidding  has  begun 

•  It  is  an  offence  for  you  or  your  agent  to  bid  on  your 
own  goods 


•  All  terms  and  conditions  of  your  consignment 
agreement  should  be  in  writing.  Include  details 

of  pricing  arrangements,  the  commission  rate,  any 
administration  charges  for  storage,  insurance, 
cleaning  and  repair,  etc.  Ask  if  you  will  be  charged 
a  fee  for  goods  that  do  not  sell.  Keep  a  description 
of  your  consigned  goods  and  a  copy  of  the  contract 
for  future  reference 

•  Check  to  see  if  your  goods  are  covered  by  the  auction 
business's  insurance  or  if  you  have  to  carry  your  own 
insurance  until  the  time  the  item  is  sold  or  picked  up 
by  the  buyer 

•  You  can  ask  the  auction  sales  business  to  arrange  for 
additional  security  to  cover  consignment  of  expensive 
goods.  Expect  to  pay  the  cost  yourself 

•  When  goods  are  sold,  the  auction  sales  business  must 
deposit  all  money  received  in  a  trust  account. 
Within  21  days  of  the  sale,  the  business  must  pay 
you  the  selling  price  less  the  agreed  upon  costs  and 
any  amounts  owed  to  lien  holders.  The  business  must 
send  you  and  any  lien  holders  an  itemized  statement 
showing  the  amount  received  for  the  goods 

•  An  auction  sales  business  is  responsible  for  getting 
payment  before  releasing  your  goods  to  the  buyer. 
If  the  auction  business  isn't  paid,  it's  still  required  to 
pay  you 

•  Keep  a  copy  of  any  statutory  declaration  for  goods 
valued  over  $1,000 


Check  the  reputation  of  an  auction  sales 
business  with  someone  who  has  used  their 
services.  The  Auctioneers'  Association  of 
Alberta,  the  Auctioneers  Association  of 
Canada  or  the  Better  Business  Bureau  may  be 
able  to  provide  you  with  more  information. 
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INFORMATION  FOR  BUYERS 

Statutory  declaration 

Before  the  auction  is  held,  the  auction  sales  business 
IS  required  to  take  a  statutory  declaration  from  people 
who  consign  an  item  valued  at  more  than  $1,000.  The 
statutory  declaration  must  identify  the  owner  of  the 
goods  and  all  liens  and  encumbrances  on  the  goods. 

An  auction  sales  business  will  try  to  check  the  validity  of 
a  statutory  declaration.  However,  if  you  buy  something 
that  is  found  to  have  an  undeclared  lien  against  it, 
you  may  have  a  legal  dispute  with  the  consignor,  the 
auction  business  or  both.  In  that  case,  you  should  seek 
legal  advice. 

Liens 

The  goods  you  plan  to  bid  for  may  have  been  pledged 
as  the  security  for  a  loan  or  other  debt.  In  other  words, 
there  may  be  a  lien  on  the  item.  If  known,  the  lien 
holder  will  be  notified  about  the  sale  and  will  be  paid 
before  the  consignor. 

If  possible,  before  bidding  on  an  expensive  item 
such  as  a  vehicle,  ask  a  registry  agent  to  search  the 
Personal  Property  Registry  to  see  if  there  are  any  liens 
or  encumbrances  on  the  goods.  If  there  are  and  you 
buy  the  item,  specify  that  the  lien  holder  is  paid  before 
the  consignor.  Be  aware  that  checking  the  Personal 
Property  Registry  will  not  reveal  liens  registered  outside 
the  province.  There  will  be  a  charge  to  do  a  lien  search. 

Registry  agents  can  be  found  on  our  website  at 
www.governmentservices.gov.ab.ca  under  Alberta 
Registry  Agents;  in  the  Yellow  Pages  under  Licence 
and  Registry  Services  or  by  calling  (780)  427-7103  in 
Edmonton  or  toll  free  at  1-877-427-4088. 


Removal  of  Goods  Purchased  at  the  Sale 

You  may  not  remove  goods  purchased  at  a  public 
auction  until  you  have  paid  the  auction  business  or  have 
made  other  arrangements  for  payment. 

Bid  carefully. 
Usually,  no  refunds 
or  exchanges  are 
allowed  at  an  auction. 
Under  contract  law, 
the  sales  agreement 
is  binding  on  both 
parties. 
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Before  you  buy 

•  You  can  pick  up  a  bargain  at  an  auction,  but  you 
need  to  know  what  you  are  doing.  Go  to  an  auction 
as  a  spectator  first  and  see  what  happens 

•  Do  your  honnework  before  the  auction.  Make  sure 
you  know  what  you  are  buying 

•  Preview  the  items  offered  for  sale.  All  itenns  for  sale 
will  be  available  for  public  viewing  before  the 
auction.  Take  this  opportunity  to  examine  items  of 
interest 

•  Check  the  condition  of  goods  before  the  sale. 

If  the  auctioneer  makes  a  claim  about  an  item,  it 
must  be  true 

•  Comparison  shop  before  an  auction  to  determine  the 
appropriate  value  of  goods  offered  for  sale 

AUCTION  TERMINOLOGY 

•  Conditions  of  sale  -  The  legal  terms  that  govern 
the  conduct  of  the  auction  including  the  acceptable 
methods  of  payment,  terms,  buyer's  premium,  reserve 
bids  or  any  other  limiting  factors  of  an  auction 

•  Caveat  emptor  -  A  Latin  term  meaning  let  the 
buyer  beware.  This  means  that  the  buyer  takes  the 
risk  regarding  the  quality  or  condition  of  the  property 
purchased  unless  it  is  protected  by  warranty 

•  As  is  -  Selling  the  property  without  warranties  as  to 
the  condition  and/or  the  fitness  of  the  property  for  a 
particular  use 

•  Bidder  number  -  The  number  issued  to  each  person 
who  registers  at  an  auction 

•  Bid  -  A  prospective  buyer's  indication  or  offer  of  a 
price  he  or  she  will  pay  to  purchase  property  at  an 
auction.  Bids  are  usually  in  standardized  increments 
established  by  an  auctioneer 

•  Reserve  bid  -  The  minimum  price  a  seller  is  willing 
to  accept  for  property  to  be  sold  at  auction.  If  no  one 
meets  the  reserve  bid,  the  item  will  not  be  sold 


•  Decide  the  maximum  you  can  afford  to  spend  and 
stick  to  It 

•  Before  bidding,  find  out  what  methods  of  payment 
the  business  accepts.  Make  sure  you  read  and 
understand  the  terms  and  conditions  of  sale  and  any 
special  conditions  that  apply  to  certain  goods 

•  Bid  carefully.  Usually,  no  refunds  or  exchanges  are 
allowed  at  an  auction.  Under  contract  law,  the  sales 
agreement  is  binding  on  both  parties 

•  Check  to  see  if  you  will  be  charged  a  "buyer's 
premium"  as  part  of  the  total  cost  of  the  item  you 
purchase 

•  You  have  to  pay  GST  on  most  auctioned  items 

•  Make  sure  you  know  what  currency  the  bidding  is  in 
for  that  particular  sale 


•  Opening  bid  -  An  auctioneer  may  open  the  bidding 
on  an  item  stating  a  certain  dollar  amount.  This  does 
not  mean  you  have  to  bid  that  amount 

•  Minimum  bid  -  This  is  the  lowest  acceptable  amount 
at  which  bidding  must  start 

•  Absentee  bid  -  A  procedure  that  allows  a  buyer 
to  participate  in  the  bidding  process  without  being 
physically  present.  The  rules  and  procedures  for 
absentee  bids  are  unique  to  each  auction  business 

•  Lots  -  The  auctioneer  will  tell  you  when  the  items 
are  being  sold  in  lots.  For  example,  10  items  may  be 
auctioned  in  one  lot  for  one  price 

•  Inspection/viewing/preview  -  Specified  date,  time 
and  place  where  property  is  available  for  viewing  and 
evaluation 

•  Buyer's  premium  -  A  percentage  of  the  high  bid  or 

a  flat  fee  added  to  the  high  bid  to  determine  the  total 
contract  price  to  be  paid  by  the  buyer 
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FOR  MORE  INFORMATION 

For  additional  information  about  the  Public  Auctions  Regulation  or  if  you 
have  concerns  about  an  auction  sale  or  an  auction  sales  business,  call 

Alberta  Government  Services  Consumer  Information  Centre 

Edmonton:  (780)  427-4088 
Toll-free  in  Alberta:  1-877-427-4088 

The  Public  Auctions  Regulation  is  available  on  the  Queen's  Printer  website 
at  www.qp.gov.ab.ca 


For  more  information  about  auctions,  contact: 

Auctioneers'  Association  of  Alberta  at 

Red  Deer:  (403)  340-2070 
wvvw.albertaauctioneers.com 

Auctioneers  Association  of  Canada  at 

Toll-free  in  Canada:  1-866  640-9915. 
www.auctioneerscanada.com 


Check  the  Better  Business  Bureaus'  business  reliability  reports 

Better  Business  Bureau  of  Central  and  Northern  Alberta 

Edmonton:  (780)  482-2341 
Toll-free:  1-800-232-7298 
vvvvw.edmontonbbb.org 

Better  Business  Bureau  of  Southern  Alberta 

Calgary:  (403)  517-4222 

Toll  free  in  Southern  Alberta:  1-800-661-4464 

www.betterbusinessbureau.ca. 


A  current  version  of  this  and  other  consumer  tipsheets  are  available  at  the 
Alberta  Government  Services  website  www.governmentservices.gov.ab.ca. 
Most  public  libraries  have  Internet  access  if  you  don't  have  access  at  home. 

Q  If  you  need  more  copies  of  this  tipsheet,  you  have  permission  to  photocopy. 


CONSUMERTIPSHEET 


Bill  Collection 

and  Debt  Repayment 


This  publication  is  intended  to  provide 
general  information  only  and  is  not  a 
substitute  for  legal  advice. 


HIGHLIGHTS 

1  ABOUT  THE 
LEGISLATION 

2  COLLECTION  AGENCIES 

3  DEBT  REPAYMENT 
AGENCIES 

4  CONTRACT 
REQUIREMENTS 

4  CREDIT  COUNSELLING 
SERVICES  OF  ALBERTA 

5  RECORDS 

5  GENERAL  INFORMATION 

5  MAINTENANCE 
ENFORCEMENT 
PROGRAM 

6  FOR  MORE 
INFORMATION 


/diberta 


January  2006 


Collection  agencies  collect  unpaid  debts  or  locate  debtors  for  others.  Debt 
repayment  agencies  charge  a  fee  to  negotiate  payment  arrangements  for 
people  who  owe  money. 

The  Fair  Trading  Act  and  the  Collection  and  Debt  Repayment  Practices 
Regulation  identify  the  rules  these  businesses  and  the  people  working  for 
them  must  follow. 


ABOUT  THE  LEGISLATION 

Alberta  requires  all  collection  agencies,  collectors,  debt  repayment  agencies 
and  debt  repayment  agents  to  be  licensed  under  the  Fair  Trading  Act  and 
the  Collection  and  Debt  Repayment  Practices  Regulation.  All  locations 
at  which  collection  or  debt  repayment  activity  occurs  must  be  registered 
on  the  licence.  The  agencies  are  responsible  for  the  behaviour  of  their 
employees. 

The  legislation  does  not  apply  to  businesses  or  people  collecting  debts  for 
which  they  are  the  original  creditor  or  owner  of  the  debt,  a  lawyer  who 
is  collecting  a  debt  for  a  client,  a  civil  enforcement  bailiff  or  agency  while 
seizing  security  or  people  working  while  licensed  under  the  Insurance  Act. 

The  Fair  Trading  Act  and  the  Collection  and  Debt  Repayment  Practices 
Regulation  can  be  viewed  on  the  Alberta  Government  Services  website  at 
www.governmentservices.gov.ab.ca  under  Legislation  Acts  /  Regulations. 


Alberta  requires  all  collection 
agencies,  collectors  and  debt 
repayment  agencies  to  be 
licensed. 
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COLLECTION  AGENCIES 

If  you  are  having  problems  paying  your  bills,  contact 
your  creditors  as  soon  as  possible.  Try  to  make 
arrangements  with  your  creditors  before  your  account  is 
turned  over  to  a  collection  agency. 

A  collection  agency  or  collector  must: 

•  Use  the  name  that  is  shown  on  their  licence  in  all 
contacts  and  correspondence  related  to  their 
collection  activities 

•  Provide  you  with  information  about  the  original 
creditor  and  current  creditor  of  the  debt  and  any 
details  of  the  debt 

•  Disclose  in  writing  the  fee  the  agency  will  charge 
for  a  non-sufficient  funds  (NSF)  cheque  before  the 
submission  of  the  cheque 

•  Provide  a  receipt  for  all  cash  transactions  and 
payments  made  in  person  or  at  your  request 

•  Give  you  a  statement  of  account  if  you  ask  for  it.  The 
statement  will  show  the  amounts  received  and  paid 
out  on  your  account  and  the  balance  owing  as  of 
the  statement  date.  Agencies  only  have  to  give  you 
this  information  once  every  six  months 

A  collector  may: 

•  Contact  you  at  home  between  7  a.m.  and  10  p.m. 
Alberta  time 

•  Contact  your  spouse,  adult  interdependent  partner, 
relative,  neighbour,  friend  or  acquaintance  to  obtain 
your  residential  address,  personal  or  employment 
telephone  number 

•  Contact  you  at  work  to  discuss  your  debt  unless 
you  ask  them  not  to.  If  you  don't  want  to  be 
contacted  at  work,  you  must  make  other 
arrangements  to  discuss  the  debt  and  you  must 
keep  those  arrangements 

•  Contact  your  employer  on  one  occasion  to  confirm 
your  employment  status,  business  title  and  the 
address  of  the  business  in  preparation  for  legal 
proceedings 
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A  collector  may  not: 

•  Call  you  or  members  of  your  household,  relatives, 
friends,  neighbours  or  your  employer  so  often  that 
the  number  of  calls  received  could  be  considered 
harassment 

•  Use  threatening,  profane,  intimidating  or  coercive 
language 

•  Give  any  false  or  misleading  information  including 
references  to  the  police  or  a  law  firm,  credit  history, 
court  proceedings,  lien  or  garnishment  or  imply  that 
the  collector  or  agency  is  part  of  a  law  firm  or  legal 
department  of  the  collection  agency  or  client 

•  Threaten  or  state  an  intention  to  proceed  with  any 
legal  action  where  the  agency  does  not  have  the  legal 
authority  and  consent  of  the  creditor  to  do  so 

•  Discuss  your  debt  or  the  existence  of  your  debt  with 
any  person  except  you  (unless  you  have  given  your 
express  consent  to  do  so),  a  guarantor  of  the  debt, 
the  creditor  or  someone  you  have  identified  in 
writing  as  your  representative.  If  you  want  the 
collector  to  contact  your  representative  to  discuss 
your  debt,  you  must  provide  that  person's  current 
address  and  telephone  number 

•  Discuss  your  debt  with  a  minor  child 

•  Continue  to  contact  you  if  you  inform  the  agency  in 
writing  or  any  other  verifiable  means  that  the  debt  is 
in  dispute  and  that  you  wish  the  creditor  to  take  you 
to  court 

•  Continue  to  contact  you  if  you  tell  the  collector  that 
you  are  not  the  debtor  unless  after  investigation,  the 
agency  is  convinced  you  are  the  debtor 

•  Cancel  or  alter  a  repayment  arrangement  if  you  have 
complied  with  the  terms  of  the  arrangement  and 
have  not  misrepresented  your  financial  circumstances 
or  they  have  not  materially  changed 

•  Make  more  than  three  unsolicited  contacts  in  any 
period  of  seven  consecutive  days  not  including 
contacts  with  a  third  party  to  locate  you  or  mistaken 
contacts  with  a  third  party  or  contacts  by  traditional 
mail 

•  Pursue  a  non-judgment  debt  where  the  last  payment 
or  written  acknowledgement  of  the  debt  is  more 
than  six  years  old 


other 

•  A  collector  may  not  suggest  that  a  friend,  spouse 
or  other  relative  is  responsible  for  your  debt  or  ask 
that  person  for  money  unless  he  or  she  has  accepted 
responsibility  (for  example,  if  he  or  she  co-signed  a 
loan) 

•  A  collector  may  not  threaten  to  physically  harm  you, 
your  family  or  your  property.  If  any  collector  does 
this,  charges  may  be  laid  under  the  Criminal  Code  of 
Canada.  If  this  happens,  call  the  police 

•  Collection  agencies  do  not  have  the  authority  to  take 
your  property  if  you  do  not  pay  your  bill.  However, 

if  the  agency  sues  you  and  obtains  a  judgment, 
they  may  hire  a  civil  enforcement  agency  to  seize 
your  property.  A  bailiff  who  works  for  a  civil 
enforcement  agency  is  the  only  person  who  can  seize 
property 

•  Collection  agencies  cannot  bring  in  the  police  or  send 
you  to  jail.  The  police  do  not  become  involved  in  debt 
collection  matters 

A  debt  repayment 
program  is  a 
voluntary  agreement 
between  a  debt 
repayment  agency 
(acting  for  you)  and 
your  creditors.  A 
creditor  does  not 
have  to  accept  your 
payment  proposal. 


DEBT  REPAYMENT  AGENCIES 

A  debt  repayment  agency  is  a  business  that  charges 
a  fee  to  act  for  you  in  negotiating  or  making 
arrangements  with  creditors  for  you  to  pay  what  you 
owe.  This  is  a  voluntary  agreement  between  the  debt 
repayment  agency  (acting  for  you)  and  your  creditors. 
A  creditor  does  not  have  to  accept  your  payment 
proposal.  Even  if  a  creditor  accepts  your  payment 
proposal,  it  can  be  cancelled  if  you  do  not  abide  by 
all  the  terms  of  the  agreement.  The  creditor  can  then 
resume  collection  activity  on  your  debt. 

The  agency  must  tell  you  within  30  days  of  being 
informed  by  a  creditor  that  the  creditor  has  decided 
not  to  participate  in  or  has  withdrawn  from  a  debt 
repayment  program. 

A  debt  repayment  agency  can  charge  you  a  one-time 
administration  fee.  If  your  repayment  agreement 
includes  a  schedule  of  payments  to  your  creditors,  the 
administration  fee  cannot  be  more  than  the  average 
monthly  payment  that  is  set  out  in  the  agreement.  The 
agency  can  also  charge  1  5  per  cent  of  the  gross  amount 
of  the  payments  received  from  you  for  distribution  to 
your  creditors. 

If  the  debt  repayment  agency  successfully  negotiates  a 
settlement  of  a  one-time  payment  with  your  creditors 
that  is  acceptable  to  you,  the  agency  is  allowed  to 
charge  a  single  fee  of  no  more  than  10  per  cent  of  the 
debt  owed. 

A  debt  repayment  agency  must  give  you  a  signed  copy 
of  your  contract  before  providing  any  services.  If  the 
agency  fails  to  do  this,  it  cannot  charge  you  any  fees, 
commissions  or  disbursement  costs  for  the  services. 
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CONTRACT  REQUIREMENTS 

A  debt  repayment  contract  must: 

•  Be  in  writing,  dated  and  signed  by  you  and  the  debt 
repayment  agency 

•  Include  your  name,  address  and  telephone  number 
and  the  name,  address,  telephone  number  and 

if  available  the  fax  and  e-mail  address  of  the  debt 
repayment  agency 

•  Describe  all  the  services  that  will  be  provided 

•  Itemize  all  the  fees  you  are  required  to  pay 

•  List  all  creditors  that  will  be  paid  under  the 
agreement 

•  State  the  total  amount  you  owe,  the  amount  of 
each  payment,  the  schedule  of  payments  and  the 
total  number  of  payments  for  each  creditor 

A  debt  repayment  agent  or  agency  may  not: 

•  Charge  any  fee  for  an  NSF  cheque  unless  the  agency 
has  disclosed  in  writing  prior  to  the  submission  of  the 
cheque  that  a  fee  will  be  charged 

•  Make  any  arrangement  with  you  to  accept  a  sum  of 
money  that  is  less  than  the  amount  of  the  balance 
that  is  due  and  owing  to  a  creditor  as  a  final 
settlement  without  the  prior  express  consent  of  the 
creditor 

•  Give  any  false  or  misleading  information  including 
references  to  the  police  or  law  firm,  credit  history, 
court  proceedings,  lien  or  garnishment 

•  Lend  you  money  to  pay  your  debts 

•  Offer  to  pay  or  give  you  any  other  form  of 
compensation  for  entering  into  a  debt  repayment 
agreement 

•  Collect  any  fee  for  referring  or  assisting  you  to  obtain 
an  extension  of  credit  from  a  lender,  creditor  or 
service  provider 

•  Fail  to  provide  a  receipt  for  all  cash  transactions  or 
payments  made  in  person  or  at  your  request 


•  Discuss  your  debt  or  the  existence  of  your  debt  with 
any  person  except  you,  a  guarantor  of  the  debt,  your 
representative  or  the  creditor  of  the  debt 

•  Make  a  claim  for  breach  of  contract  if  you  cancel  the 
repayment  agreement 

CREDIT  COUNSELLING  SERVICES  OF  ALBERTA 
(CCSA) 

CCSA  is  a  not-for-profit  consumer  debt  counselling 
service  that  offers  a  number  of  debt  repayment  options. 
It  is  the  only  organization  in  Alberta  legislated  to  provide 
the  Orderly  Payment  of  Debts  (OPD)  program. 

Under  the  OPD  program,  CCSA  makes  an  application  to 
the  court  on  your  behalf  for  a  consolidation  order.  This 
order  will  allow  you  to  make  payments,  which  CCSA 
will  distribute  pro  rata  to  your  unsecured  creditors.  A 
consolidation  order  protects  you  from  some  legal  actions. 
The  interest  rate  is  reduced  to  five  per  cent.  Payment 
schedules  are  based  on  your  ability  to  pay.  Most  secured 
credit  (such  as  property  mortgages  or  car  loans)  cannot 
go  on  OPD.  If  you  choose  to  go  on  the  program,  you  can 
maintain  secured  credit  payments  outside  of  the  OPD 
program,  but  you  cannot  get  any  new  credit. 

If  you  default  while  on  OPD,  the  court  will  make  an 
order  permitting  all  registered  creditors  to  proceed 
independently  to  enforce  their  claims.  They  do  not  have 
to  sue  you  to  proceed  with  legal  action  to  collect  the 
debt. 

For  more  information  on  the  OPD  program  contact 
CCSA  at 

Calgary  (403)  265-2201 
Edmonton  (780)  423-5265 
Toll-free  in  Alberta  -  1-888-294-0076 
wvvw.creditcounselling.com 


4 


RECORDS 
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Collection  and  debt  repayment  agencies  must  create 
and  maintain  records  of  all  their  activities  relating  to 
collection  or  debt  repayment.  This  includes,  but  is  not 
limited  to: 

•  Contacts  with  creditors  and  debtors 

•  Receipts  and  disbursements 
tj  •  Trust  accounts 

j  •  Telephone  calls 
«   •  Agreements 

I  •  Authorizations  from  creditors  to  sue  or  accept  a 
■'      settlement  on  a  debt 
j  •  All  correspondence 

(   •  History  of  a  debt  and  negotiations  with  creditors 

Records  must  be  retained  for  a  minimum  of  three  years 
J  after  the  date  the  record  was  made. 

^  Keep  your  own  records  of  how  much  you  have  paid  on 

^  your  debts,  who  you  paid,  when  you  made  payments, 

'  the  form  of  payment  you  used  (cash,  cheque,  debit 

,  card,  money  order,  etc.),  who  you  talked  to  about  your 

j  debt  and  any  payment  arrangements  you  agreed  to. 

j  Make  sure  you  are  able  to  verify  (by  receipts,  cancelled 
cheques,  etc.)  any  payment  you  made  to  an  agency  or 

j  creditor. 

Keep  your  own 
!  records  of  how  much 


Creditors  may  take  action  to  seize  your  property 
through  a  civil  enforcement  agency  without  the  need 
for  a  judgment  if: 

•  You  have  bought  items  through  a  time  sales 
agreement  and  you  are  behind  or  have  not  made 
any  payments 

•  The  creditor  is  secured  by  a  chattel  mortgage  and  you 
have  payment  arrears 

•  The  debt  is  rent  owed  to  a  landlord 

MAINTENANCE  ENFORCEMENT  PROGRAM 

The  Maintenance  Enforcement  Program  (MEP)  in 
Alberta  can  use  a  variety  of  enforcement  procedures  to 
collect  payments  for  spousal  and  child  support  such  as: 

•  Attaching  money  from  wages  and  bank  accounts 

•  Seizing  personal  assets 

•  Placing  liens  on  property 

•  Reporting  the  lack  of  payment  to  a  credit  reporting 
agency 

MEP  may  withhold  motor  vehicle  services  (such  as 
driver's  licences,  abstracts  and  vehicle  registrations) 
for  failure  to  comply  with  maintenance  orders.  Debts 
arising  from  fraud  or  writing  a  cheque  when  you  know 
you  don't  have  enough  money  in  your  bank  account  to 
cover  the  cheque  are  criminal  offences  and  may  lead  to 
a  jail  term. 


you  have  paid  on 
your  debts. 
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FOR  MORE  INFORMATION 

For  more  information  about  bill  collection  and  debt  repayment  contact 

Alberta  Government  Services  Consumer  Information  Centre 

Edmonton:  (780)  427-4088 
Toll-free  in  Alberta:  1-877-427-4088 
w\AAA/.governmentservices.gov.ab.ca 

The  tipsheet  What  Creditors  Can  Do  if  You  Don't  Pay  Your  Debts  has 
information  about  the  legal  steps  creditors  must  take  to  collect  a  debt. 
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A  current  version  of  this  and  other  consumer  tipsheets  are  available  at  the 
Alberta  Government  Services  website  www.governmentservices.gov.ab.ca. 
Most  public  libraries  have  Internet  access  if  you  don't  have  access  at  home. 


If  you  need  more  copies  of  this  tipsheet,  you  have  permission  to  photocopy. 
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Information  about  the  Legislation 

in  Alberta,  the  Residential  Tenancies  Act  (RTA)  applies  to  tnost  people  who  rent  the 
place  where  they  live.  This  law  sets  out  the  rights  and  responsibilities  that  apply  to 
landlords  and  tenants.  The  RTA  references  the  following  four  regulations  which 
also  apply  to  residential  tenancies: 

•  Residential  Tenancies  Ministerial  Regulation 

•  Residential  Tenancies  Exemption  Regulation 

•  Security  Deposit  Interest  Rate  Regulation 

•  Subsidized  Public  Housing  Regulation 

Alberta  Government  Services  is  responsible  for  enforcing  the  RTA  and  the 
regulations.  For  information  about  how  the  RTA  may  apply  to  you,  or  for  information 
on  how  to  make  a  complaint,  you  may  contact: 

Alberta  Government  Services  Consumer  Information  Centre 
In  Edmonton:  (780)  427-4088 

Toll-free  in  Alberta:  l-«77-427-4088 
website:  www.gov.ab.ca/gs 


This  tipsheet  provides  general  information  about  the  RTA  and  the  four  supporting 
regulations.  If  you  wish  to  consult  the  legislation,  current  versions  can  be  viewed 
on  Alberta  Government  Services  website:  www.gov.ab.ca/gs  -  select  "Legislation 
Acts  /  Regulations"  and  then  select  the  item  you  wish  to  view. 

You  may  purchase  the  RTA  and  the  regulations  from  the  Queen's  Printer 
Bookstore.  (If  you  are  ordering  copies  of  the  legislation,  you  will  need  at  least  the 
RTA  and  the  Residential  Tenancies  Ministerial  Regulation.) 


Queen's  Printer  Bookstore 

Calgary:  OR 

John  J.  Bowlen  BIdg. 
602,  620  7  Avenue  SW 
Calgary,  ABT2P0Y8 
Phone:  (403)  297-6251 
website:  www.aD.gov.ab.ca 


Edmonton 

10611  98  Avenue 
Edmonton,  AB  T5K  2P7 
Phone:  (780)427-4952 
website:  www.qp.gov.ab.ca 
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Consumer  Tips  - 


Residential  Tenancies  Act  (RTA) 


Who  is  a  tenant? 


Tenants  are  people  who  rent  the  place  where  they  live. 
The  RTA  applies  to  most  residential  tenants  who  live  in 
one  of  the  following: 

•  a  house,  apartment,  duplex  or  mobile  home; 

•  a  hotel  or  motel  room  (if  rented  for  more  than  six 
consecutive  months);  or 

•  a  rooming  or  boarding  house  (in  most  cases). 

The  RTA  does  not  apply  to  the  following  types  of 
tenancies: 

•  people  who  share  a  landlord's  living  quarters  as 
though  they  were  a  part  of  the  landlord's  family; 

•  mobile  home  sites  as  set  out  in  the  Mobile  Home 
Sites  Tenancies  Act; 

•  premises  that  are  occupied  for  business  purposes 
that  also  have  living  accommodations  attached 
and  both  are  rented  under  a  single  agreement; 


hotels,  motels,  trailer  parks,  tourist  homes,  or 
other  vacation  accommodations  if  a  person  lives 
there  for  less  than  six  consecutive  months; 
premises  rented  to  a  student  by  an  educational 
institution,  unless  the  student  has  exclusive 
possession  of  self-contained  premises;  or 
most  nursing  homes,  social  care  facilities, 
government-operated  senior  lodges  and 
correctional  institutions. 


If  you  don't  know  if  the  RTA 
applies  to  you,  call  your  local 
Landlord  and  Tenant  Advisory 
Board,  Landlord  and  Tenant 
Information  Service,  or  Alberta 
Government  Services  (see 
Page  12). 


Who  is  a  landlord? 

The  RTA  says  a  landlord  may  be: 

•  the  current  or  new  owner  of  the  premises; 

•  the  property  manager  who  acts  as  an  agent  for  the 
owner; 

•  the  person  who  rents  out  the  premises;  or 

•  any  person  other  than  the  owner  who  falls  within 
the  definition  of  a  landlord  in  the  act. 

The  landlord  may  be  an  individual,  a  group  of  people, 
or  a  business. 


Tenants  need  to  know  the  identity  of  their  landlord.  To 
ensure  tenants  have  this  information,  the  RTA  requires 
landlords  to  provide  tenants  with  a  '  notice  of  landlord" 
within  seven  days  of  the  date  a  tenant  moves  in: 

•  the  notice  must  state  the  landlord  s  name,  a 
postal  address  and  physical  location  in  Alberta; 

•  the  landlord  may  post  the  notice  in  a  very  visible 
place  in  the  building  s  common  area;  or  it  may  be 
included  in  the  tenancy  agreement;  and 

•  the  landlord  must  keep  the  notice  up  to  date. 


Moving  In 


Before  a  tenant  moves  in,  the  landlord  and  tenant 
need  to  agree  to  the  terms  of  their  business 
relationship  in  a  contract  called  a  residential  tenancy 
agreement. 

This  residential  tenancy  agreement,  which  is  often 
referred  to  as  a  lease,  may  be  written  or  verbal,  but 
written  is  always  best. 

In  Alberta,  residential  tenancy  agreements  may  be 
either  periodic  or  fixed  term. 


A  fixed4erm  tenancy  begins  and 
ends  on  specific  dates. 

For  example:  a  landlord  and  tenant 
may  agree  that  the  tenancy  will  be 
for  a  fixed-term  of  two  years,  from 
January  1,  2005  to  December  31, 
2007.  On  December  31,  2007  the 
tenancy  will  automatically  end.  No 
notice  is  required  to  end  the 
tenancy  by  either  the  landlord  or 
the  tenant. 
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A  periodic  tenancy  has  a  start  date  but  no  end  date. 

Either  the  landlord  or  tenant  may  end  a  periodic 
tenancy  by  giving  notice.  Most  periodic  tenancies  are 
month-to-month,  but  they  can  also  be  week-to-week, 
or  year-to-year. 

A  residential  tenancy  agreement  cannot  take  away 
any  of  the  tenant's  rights  that  are  provided  by  the  RTA. 
Before  you  sign  an  agreement  check  for  the  following: 

•  the  type  of  tenancy  (periodic  or  fixed-term); 

•  the  amount  of  rent  to  be  paid  and  when  it  is  to  be 
paid  (e.g.,  the  1st  of  the  month); 


•  who  pays  for  utilities  and  services  like  cable  TV; 

•  who  pays  for  repairs;  and 

•  any  specific  rules  the  landlord  requires  you  to 
follow  (e.g.,  no  pets). 

Both  the  landlord  and  tenant  should  sign  the 
residential  tenancy  agreement.  The  landlord  must  give 
a  copy  of  the  agreement  to  the  tenant  within  21  days 
from  the  time  the  tenant  signs  and  returns  it  to  the 
landlord.  The  tenant  can  withhold  rent  until  t 
they  have  received  it.  ^^^^ 

Read  everything  In  the  residential  tenancy 
agreement  before  you  sign.  Bft^^*''^ 


The  Security  Deposit 

Landlords  usually  ask  tenants  for  a  security  deposit, 
sometimes  called  a  damage  deposit.  The  RTA  limits 
the  maximum  amount  a  landlord  may  ask  for  as  a 
security  deposit.  It  cannot  be  more  than  the  equivalent 
of  one  month's  rent  at  the  time  the  tenancy  starts.  The 
security  deposit  cannot  be  increased  as  rent 
increases. 

Landlords  must  deposit  all  security  deposits  in  an 
interest-bearing  trust  account  in  a  bank,  treasury 
branch,  credit  union  or  trust  company  in  Alberta  within 
two  banking  days  of  the  time  they  collect  them  from 
the  tenant. 

The  landlord  must  pay  interest  to  the  tenant,  at  the 
end  of  each  tenancy  year,  unless  both  parties  agree 
otherwise.  If  the  landlord  and  the  tenant  agree  in 
writing,  interest  may  be  compounded  annually  and 
paid  to  the  tenant  at  the  end  of  the  tenancy. 
The  minimum  annual  interest  rate  that  landlords  must 
pay  on  security  deposits  is  determined  by  a  formula 
set  out  in  the  Security  Deposit  Interest  Rate 
Regulation. 


Each  year.  Alberta  Government  Services  publishes  the 
minimum  interest  rate  a  landlord  must  pay  on  security 
deposits.  Landlords  and  tenants  can  use  Alberta 
Government  Services  online  security  deposit  interest 
calculator  to  determine  the  amount  of  interest  that  is 
owed  on  any  specific  security  deposit  based  on  the 
regulated  interest  rate.  The  calculator  is  located  on 
the  following  website: 

www.gov.ab.ca/gs  — >•  select  Landlord  and  Tenant  — ► 
Security  Deposit  Interest  Rates  for  Alberta  — *•  Security 
Deposit  Interest  Calculator. 

A  landlord  is  required  to  keep  security  deposit  records 
for  at  least  three  years.  Records  must  include  the 
following  information: 

•  the  date  of  receipt  and  amount; 

•  the  date  security  deposit  was  deposited; 

•  the  name  and  location  of  the  financial  institution; 

•  the  interest  payable  and  paid  to  tenant;  and 

•  the  disposition  of  security  deposit. 

Records  must  be  made  available  for  inspection  by  the 
Director  or  an  authorized  person. 


Taking  possession 

Unless  otherwise  agreed,  a  tenant  takes  possession  of  a  residential  premises  when  the 
security  deposit,  fees  and  any  required  rent  is  paid  and  the  landlord  gives  the  tenant  the 
keys  to  the  premise. 
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Responsibilities  of  landlords  and  tenants 

The  RTA  sets  out  specific  responsibilities  for  landlords  and  for  tenants.  Even  if  these  responsibilities  are  not 
included  in  the  residential  tenancy  agreement,  landlords  and  tenants  must  meet  the  requirements  of  the  act. 


Landlords  must: 

•  Make  the  premises  available  on  the  date  the 
residential  tenancy  agreement  takes  effect. 

•  Give  the  tenant  a  written  "notice  of  landlord" 
within  seven  days  of  the  tenant  moving  in,  or  post 
the  notice  in  a  very  visible  place  in  the  building's 
common  area.  The  notice  must  be  dated,  signed 
and  include  the  landlord's  name,  postal  address 
and  physical  location  in  Alberta.  The  landlord  must 
keep  the  notice  up-to-date. 

•  Not  disturb  the  tenant's  peaceful  enjoyment  of  the 
premises,  that  is,  not  bother  the  tenant  beyond 
what  is  necessary  to  do  the  landlord's  business. 

•  Ensure  the  premises  are  habitable  at  the 
beginning  and  throughout  the  tenancy.  Habitable 
means  the  premises  meet  the  Minimum  Housing 
and  Health  Standards  under  Alberta's  Put)//c 
Healih  Act  and  Housing  Regulation.  These 
standards  can  be  viewed  online  at: 
www.health.gov.ab.ca/resources/publications 


New  landlords  must: 

•  Accept  all  the  rights  and  responsibilities  of  the 
previous  landlord. 

•  Provide  a  "notice  of  landlord"  within  seven  days. 

•  Provide  the  tenant,  within  a  reasonable  period  of 
time,  a  statement  setting  out  the  amount  of  the 
security  deposit  and  interest,  calculated  as  of  the 
date  the  landlord  acquired  their  interest  in  the 
premises. 

Tenants  must: 

•  Pay  the  rent  on  time. 

•  Be  considerate  of  the  landlord  and  other  tenants. 

•  Not  endanger  other  tenants. 

•  Not  perform  illegal  acts  or  conduct  illegal  business 
on  the  premises. 

•  Keep  the  premises  reasonably  clean. 

•  Prevent  damage  to  the  premises. 

•  Move  out  when  the  rental  agreement  ends. 


What  if  the  premises  aren't  ready? 

If  the  premises  aren't  ready  for  the  tenant  on  the  day  the  residential  tenancy  agreement  takes  effect  the  tenant 
may  cancel  the  agreement.  Another  option  is  for  the  tenant  to  apply  to  court  to  order  the  landlord  to  live  up  to 
their  agreement.  The  tenant  may  also  sue  the  landlord  for  damages  if  the  premises  are  not  ready  on  time. 


Inspection  reports 

An  inspection  report  describes  the  condition 
of  the  premises  when  a  tenant  moves  in  and 
again  when  they  move  out.  It  is  mandatory  for 
landlords  and  tenants  to  complete  both  a 
move-in  and  a  move-out  inspection  report. 

Tenants  can  use  an  inspection  report  to 
prove  they  are  not  responsible  for  damage 
that  occurred  before  they  moved  in. 


Landlords  cannot  make  any  deduction  for 
damages  or  cleaning  costs  from  the 
^  security  deposit  when  the  tenant  moves  out 

If  the  Inspection  report  requirements  have 
'  not  been  met. 
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Move-in  and  move-out  inspection  reports 


•  Landlords  and  tenants  must  inspect  the  premises 
within  one  week  before  or  after  a  tenant  moves  in 
and  within  one  week  before  or  after  a  tenant 
moves  out. 

•  The  premises  should  be  vacant  when  the 
inspections  take  place,  unless  the  landlord  and 
tenant  agree  otherwise. 

•  The  landlord  and  tenant  should  inspect  the 
residential  premises  together.  They  should  write 
down  the  condition  of  the  premises  and  any 
damages  such  as  scratches  or  burns. 

•  Both  parties  must  sign  the  inspection  reports. 

•  The  landlord  must  give  the  tenant  a  copy  of  both 
the  move-in  and  move-out  inspection  reports  as 
soon  as  they  are  completed. 


Living  there 


Rent  increases 

Under  a  fixed-term  residential  tenancy  agreement,  the 
landlord  and  tenant  agree  to  the  amount  of  rent  a 
tenant  will  pay  for  the  entire  term  of  the  tenancy. 

Under  a  periodic  tenancy  agreement,  the  landlord  may 
raise  the  rent  during  the  tenancy. 

There  are  no  controls  over  the  amount  by  which  the 
landlord  may  raise  the  rent.  The  RTA  does  limit  the 
frequency  of  Increases  to  two  per  year  and  the 
Residential  Tenancies  Ministerial  Regulation  specifies 
the  amount  of  time  that  must  pass  between  rent 
increases. 


Type  of  Periodic  Tenancy  Time  between  Increases 

Week-to-week  26  full  tenancy  weeks 

Month-to-month  6  full  tenancy  months 

Any  other  periodic  tenancy  180  days 


•  A  landlord  can  conduct  the  inspection  without  the 
tenant  being  present  if  the  landlord  has  offered 
the  tenant  two  inspection  times  and  the  tenant 
has  refused  or  did  not  attend. 

•  The  law  requires  that  certain  statements  must  be 
included  in  the  inspection  report.  For  more 
information,  see  the  Residential  Tenancies 
Ministerial  Regulation. 

•  Several  organizations  sell  inspection  report  forms 

-  see  Resource  and  Referral  Information  on  pg.  12. 

•  The  landlord  must  keep  copies  of  the  inspection 
reports  for  three  years  after  the  tenancy 
terminates. 


If  the  landlord  wants  to  increase  the  rent,  the 
landlord's  notice  to  the  tenant  must: 

•  be  in  writing; 

•  be  dated; 

•  state  the  effective  date  of  the  increase;  and 

•  be  signed  by  the  landlord. 

The  amount  of  notice  required  to  increase  the  rent 
depends  on  the  type  of  periodic  tenancy. 

•  12  full  tenancy  weeks  for  a  week-to-week  periodic 
tenancy. 

•  three  full  tenancy  months  for  a  month-to-month 
periodic  tenancy. 

•  90  days  for  any  other  periodic  tenancy. 

If  a  notice  does  not  comply  with  the  requirements,  it  is 
void.  A  tenant  who  pays  an  increase  in  rent  based  on  a 
notice  that  does  not  comply  with  these  requirements 
may  recover  the  amount  of  the  increase,  with  court 
approval. 


The  RTA  sets  out  requirements  for  both  landlords  and  tenants  which  will  apply  during  the 
lifetime  of  the  tenancy.  The  following  section  addresses  issues  that  will  impact  landlords  and 
tenants  during  the  tenancy. 
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Locks  and  security  devices 

Neither  the  landlord  or  tenant  can  be  locked  out  of  the 
residential  premises.  If  the  landlord  adds  or  changes 
locks,  a  new  key  must  be  given  to  the  tenant  right 
away.  If  a  tenant  wants  to  add  or  change  locks  to 
increase  security,  they  may  do  so  with  the  permission 
of  the  landlord.  The  tenant  must  give  the  landlord  a 
new  key  as  soon  as  the  change  is  made. 


Without  the  landlord's  permission,  tenants  may  only 
add  locks  that  can  be  used  from  the  inside,  such  as 
chain  locks. 

If  adding  a  lock  makes  holes  In  the  door  or  frame  the 
tenant  must  leave  the  lock  in  place  when  moving  out 
or  repair  the  damage  if  the  lock  is  removed. 


When  can  the  landlord  enter  the  premises? 


A  landlord  may  enter  the  residential  premises  at  any 
time  with  the  tenant's  consent.  Consent  can  be  verbal 
or  written.  If  the  landlord  has  the  tenant's  consent,  no 
notice  is  required. 

Entry  without  permission  and  without  notice 

The  landlord  may  enter  the  premises  without 
permission  and  without  giving  proper  notice  to  the 
tenant: 

•  when  the  landlord  has  reason  to  believe  there  Is 
an  emergency;  or 

•  when  the  landlord  has  reason  to  believe  that  the 
tenant  has  abandoned  the  premises. 

Entry  without  permission  but  with  proper  notice 

The  landlord  may  enter  the  residential  premises 
without  permission  but  only  if  the  landlord  has  given 
the  tenant  a  written  notice  at  least  24  hours  before 
the  time  of  entry.  The  landlord  can  give  notice  to  enter 
for  specific  reasons  outlined  in  the  act: 

•  to  do  repairs; 

•  to  inspect  the  state  of  repair  of  the  premises; 


•  to  take  necessary  steps  to  control  pests; 

•  to  show  the  premises  to  prospective  purchasers, 
or  mortgagees;  or 

•  to  show  the  premises  to  prospective  tenants  after 
the  landlord  or  tenant  has  given  notice  to  end  a 
periodic  tenancy,  or,  in  the  final  month  of  a  fixed- 
term  tenancy. 

Form  of  notice  to  a  tenant 

A  notice  to  enter  the  residential  premises  must  meet 
specific  requirements: 

•  it  must  be  in  writing; 

•  it  must  be  signed  by  the  landlord  or  agent; 

•  it  must  state  the  reason  for  the  entry;  and 

•  it  must  state  the  date  and  time  of  the  entry.  The 
time  may  be  expressed  as  a  period  of  time  that 
begins  and  ends  at  a  specified  time.  Entry  can  only 
be  between  8  a.m.  and  8  p.m.  on  a  day  that  is  not 
a  holiday  or  the  tenant's  day  of  worship. 

The  tenant  does  not  have  to  be  present  since  the 
landlord  has  the  right  to  enter  as  long  as  proper  notice 
has  been  provided. 


Repairs 

The  landlord  is  responsible  for  keeping  the  premises 
reasonably  safe  and  in  good  repair  at  all  times,  not 
just  at  the  beginning  of  a  tenancy.  Standards  for 
safety  and  comfort  are  set  out  in  the  Public  Health  Act 
and  regulations.  The  Minimum  Housing  and  Health 
Standards  can  be  found  on  the  Internet  at: 
www.health.gov.ab.ca/resources/Publications. 
Tenants  can  cotntact  their  local  Regional  Health 
Authority  for  more  information. 

If  a  landlord  Ignores  a  tenant's  request  for  repairs,  the 
tenant  may  apply  to  court: 

•  to  recover  damages; 

•  to  have  the  rent  reduced  to  make  up  for  any 


benefits  the  tenant  has  lost  because  the  landlord 
didn't  carry  out  the  landlord's  obligations; 

•  to  compensate  for  the  cost  of  performing  the 
landlord's  obligations;  or 

•  to  end  the  tenancy. 


NOTE:  A  tenant  cannot  withhold  rent  because 


they  believe  the  landlord  is  not  meeting  their 
obligations  and  a  landlord  cannot  evict  a  tenant  for 
exercising  their  rights  under  the  RTA  or  the  Public 
Health  Act. 
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Subletting 

A  tenant  cannot  sublet  or  assign  the  rented  premises 
to  someone  else  without  the  landlord's  written 
consent.  A  landlord  may  not  refuse  permission  without 
reasonable  grounds  and  must  give  the  tenant  their 
reason,  in  writing,  within  14  days  after  receiving  the 
request. 


If  the  landlord  does  not  answer  the  request  within  14 
days,  the  tenant  may  assume  that  the  landlord  agrees 
to  the  sublease  or  assignment. 

A  landlord  may  not  charge  a  fee  for  giving  consent  to  a 
sublease. 


Unauthorized  occupants 

At  the  beginning  of  a  tenancy,  the  landlord  and  tenant 
should  agree  on  who  is  allowed  to  live  in  the  rented 
premises.  All  tenants'  names  should  be  listed  in  the 
tenancy  agreement.  If  someone  who  is  not  listed  in 
the  tenancy  agreement  is  living  in  the  residential 
premises,  the  landlord  has  the  right  to  give  that 
person  a  14-day  notice  to  leave. 

If  the  unauthorized  occupant  does  not  move  out  in  the 
14  days,  the  landlord  can  apply  to  court  for  an  order 


for  that  person  to  vacate  the  premises. 

In  cases  where  the  tenant  has  moved  out,  the  landlord 
can  give  an  unauthorized  occupant  a  48-hour  notice 
to  leave.  If  the  occupant  does  not  move  out  in  48 
hours,  the  landlord  can  apply  to  the  court  for  an  order 
for  recovery  of  possession  of  the  premises. 


What  landlords  can  do  if  they  have  problem  tenants 


If  a  tenant  assaults,  or  threatens  to  assault  a  landlord 
or  another  tenant,  or  does  significant  damage  to  the 
residential  premises. 

The  landlord  can: 

•  apply  to  court  to  end  the  tenancy;  or 

•  give  the  tenant  a  24-hour  notice  to  end  the 
tenancy.  The  244iour  notice  must: 

•  be  in  writing; 

•  be  signed  by  the  landlord  or  agent; 

•  state  the  reason  for  eviction;  and 

•  state  the  time  and  date  the  tenancy  ends. 

In  either  case,  the  landlord  may  sue  the  tenant  for  any 
damages  not  covered  by  the  security  deposit  once  the 
Inspection  reports  have  been  completed. 

If  a  tenant  has  been  given  a  244iour  notice  but  does 
not  move  out. 

The  landlord  has  10  days  after  the  tenancy  ends  to 
apply  to  court  for  an  order  that  confirms  that  the 
tenancy  will  end.  If  the  landlord  doesn't  apply  to  court 
within  the  10  days,  the  24-hour  notice  is  no  longer 
valid  which  means  the  tenancy  has  not  ended. 


if  a  tenant  commits  a  substantial  breach*  of  the 
tenancy  agreement. 

•  A  substantial  breach  occurs  when  a  tenant  does  not  carry 
out  any  of  their  obligations  under  the  RTA  or  when  a  tenant 
commits  a  series  of  breaches  of  the  residential  tenancy 
agreement,  and  the  cumulative  effect  is  damaging. 

The  landlord  can: 

•  apply  to  court  to  end  the  tenancy;  or 

•  give  the  tenant  a  14-day  notice  to  end  the 
tenancy.  The  14^ay  notice  must: 

-  be  in  writing; 

-  be  signed  by  the  landlord  or  agent; 

-  state  the  reason  for  the  eviction;  and 

-  state  the  time  and  date  the  tenancy  ends. 


NOTE:  14-day  notice  of  termination 


The  RTA  says  that  a  tenant  must  be  given 
notice  at  least  14  clear  days  before  the  tenancy  is 
to  end.  This  means  that  the  day  the  notice  is  given 
and  the  day  the  tenancy  ends  do  not  count  as  part 
of  the  14  days.  If  a  landlord  gives  the  tenant  notice 
on  the  4th  of  the  month,  the  earliest  day  the 
tenancy  can  end  is  the  19th  of  the  same  month. 
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if  a  tenant  objects  to  a  14^ay  notice. 

A  tenant  who  objects  to  the  reason  stated  for 
termination  in  a  14-day  notice  must: 

•  give  the  landlord  a  written  explanation  of  why  the 
tenant  disagrees  with  the  reasons  given;  and 

•  deliver  the  written  objection  to  the  landlord  before 
the  14  days  are  over. 

If  a  tenant  objects  to  the  reason  for  termination,  or  if  a 
tenant  does  not  leave  at  the  end  of  a  14-day  notice 
period,  the  landlord  can: 

•  apply  for  a  court  order  to  terminate  the  tenancy 
and  get  possession  of  the  premises.  Until  the 
court  issues  the  order,  the  tenant  may  remain  on 
the  premises.  Once  a  writ  of  possession  is  issued, 
the  tenant  must  move  out  by  the  date  in  the  writ. 

How  must  a  landlord  deliver  notices? 

Landlords  must  deliver  notices  in  person  or  by 
registered  mail.  If  the  tenant  is  not  home  to  receive 
the  notice,  the  landlord  can  give  the  notice  to  another 
adult  who  lives  with  the  tenant  or,  the  landlord  can 
post  the  notice  in  plain  sight  on  the  rented  premises. 


Moving  out 


When  can  a  landlord  end  a  periodic  tenancy? 

Landlords  can  only  give  notice  to  end  a  periodic 
tenancy  under  specific  conditions  set  out  in  the 
Residential  Tenancies  Ministerial  Regulation. 

•  The  landlord  or  a  relative  of  the  landlord  wants  to 
move  in.  (The  relative  does  not  have  to  be  a  blood 
relative,  it  could,  for  example,  be  a  nephew,  niece, 
adoptee,  cousin,  or  the  relative  of  a  spouse.) 

•  The  landlord  agrees  to  sell  the  premises,  all 
conditions  of  the  sales  agreement  have  been 
satisfied  or  waived  and  the  buyer  or  a  relative  of 
the  buyer  wants  to  move  in.  In  this  case,  the  buyer 
must  ask  the  landlord  in  writing  to  give  the  tenant 
a  notice  to  end  the  tenancy. 

•  The  landlord  Intends  to  demolish  the  building  that 
the  tenant  lives  in. 


If  a  tenant  doesn't  pay  the  rent. 

The  landlord  can: 

•  apply  to  court  for  an  order  to  end  the  tenancy;  or 

•  give  the  tenant  a  14-day  notice  of  termination  of 
tenancy.  In  addition  to  the  requirements  listed 
above,  the  notice  in  this  situation  must  also 
include: 

•  the  amount  of  rent  due  as  of  the  date  of  the 
notice  and  any  additional  rent  that  may 
become  due  during  the  notice  period;  and 

•  a  statement  that  the  tenancy  will  not  be 
terminated  if,  on  or  before  the  termination 
date  in  the  notice,  the  tenant  pays  the  rent 
and  any  additional  rent  due  as  of  the  date  of 
payment. 

A  tenant  cannot  object  to  a  14-day  notice  that  is  for 
non-payment  of  rent. 

The  landlord  can  hire  a  Civil  Enforcement  Agency  to 
carry  out  a  Distress  for  Rent.  The  Agency  can  seize  the 
tenant's  possessions  to  pay  for  the  unpaid  rent  and 
costs.  This  option  is  only  available  when  the  tenant  Is 
living  In  the  residential  premises.  Once  the  tenant 
moves  out,  the  landlord  cannot  use  this  remedy. 


•  The  premises  are  a  detached  or  semi-detached 
dwelling  or  one  condominium  unit  The  landlord 
agrees  to  sell  the  premises  and  all  conditions  of 
the  sales  agreement  have  been  satisfied  or 
waived.  In  these  cases,  the  buyer  must  ask  the 
landlord  in  writing  to  give  the  tenant  a  notice  to 
end  the  tenancy.  Neither  the  buyer  nor  the  buyer's 
relatives  have  to  occupy  the  premises. 

•  The  landlord  intends  to  do  major  renovations  that 
require  the  premises  to  be  unoccupied.  Major 
renovations  do  not  Include  painting,  replacing  of 
floor  coverings,  or  routine  maintenance. 

•  The  landlord  Is  an  educational  Institution  and  the 
tenant  was  a  student  at  the  beginning  of  the 
tenancy  but  the  tenant  Is  no  longer  a  student  or 
will  no  longer  be  a  student  once  the  notice  period 
has  passed. 


A  tenancy  may  end  for  many  different  reasons.  Sometimes  it  is  the  landlord  who  wants  to  end  the 
tenancy  and  sometimes  It  is  the  tenant.  The  RTA  provides  landlords  and  tenants  with  requirements 
which  must  be  met  In  order  to  properly  end  a  tenancy. 
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•  The  landlord  intends  to  use  or  rent  the  premises 
for  a  non-residential  purpose. 

•  The  landlord  intends  for  the  premises  to  become  a 
condominium  unit  and  tlie  premises  must  be 
vacant.  A  landlord  must  give  180  days  notice  and 
may  rent  out  the  premise  until  that  date  if  the 
tenant  moves  out  beforehand. 


What  if  a  landlord  commits  a  substantial  breach? 

Tenants  can  give  a  14  day  notice  to  end  a  tenancy  if 
the  tenant  believes  on  reasonable  grounds  that  the 
landlord  has  not  complied  with  an  executive  order 
issued  under  section  62  of  the  Public  Health  Act .  The 
signed  written  notice  must  include,  the  address  of  the 
premises  and  the  reason  and  date  of  termination.  The 
notice  is  void  if  the  landlord  objects  in  writing  within  7 
days  of  receiving  the  tenant  s  notice  saying  the  order 
has  been  complied  with  or  stayed. 


Giving  proper  notice  to  end  a  tenancy 

Providing  written  notice 


To  end  a  periodic  tenancy  agreement,  landlords  and 
tenants  must  give  written  notice  to  the  other  party. 

A  written  notice  must  include  information  specified  in 
the  RTA: 

•  the  address  of  the  premises; 

•  the  date  the  tenancy  will  end;  and 

•  the  signature  of  the  person  giving  notice. 

•  Landlords  must  also  include  their  reason  for 
ending  the  tenancy. 

Amount  of  notice  required 

The  required  notice  depends  on  who  is  giving  the 
notice  and  the  type  of  tenancy. 


Type  of  Tenancy 

Tenant 

Landlord 

Week-to-week 

1  full  tenancy 
week 

1  full  tenancy 
week 

Month-to-month 

1  full  tenancy 
month 

3  full  tenancy 
months 

When  does  notice  have  to  be  given? 

For  week-to-week  tenancies,  notice  must  be  given  by 
either  the  landlord  or  the  tenant  on  or  before  the  first 
day  of  the  tenancy  week  to  be  effective  on  the  last  day 
of  the  tenancy  week. 

For  month-to-month  tenancies,  notice  must  be  given 
by  a  tenant  on  or  before  the  first  day  of  the  tenancy 
month  to  be  effective  on  the  last  day  of  the  tenancy 
month.  Notice  by  a  landlord  must  be  given  on  or 
before  the  first  day  of  the  three  month  notice  period. 

If  the  date  the  notice  is  due  falls  on  a  holiday,  under 
the  Interpretation  Act  the  next  business  day  becomes 
the  due  date,  for  example,  January  1  and  July  1.  In 


these  cases,  the  next  business  day  is  considered  the 
due  date. 

Late  service  of  notice 

If  a  notice  is  served  late  it  will  still  be  effective  but  at  a 
later  date: 

•  a  late  notice  to  end  a  weekly  tenancy  will  be 
effective  on  the  last  day  of  the  next  complete 
tenancy  week. 

•  a  late  notice  to  end  a  monthly  tenancy  will  be 
effective  on  the  last  day  of  the  next  complete 
tenancy  month.  For  example,  a  month-to-month 
tenancy  is  from  the  first  day  of  the  month  to  the 
last  day  of  the  month.  On  September  2  the  tenant 
gives  notice  to  end  the  tenancy  on  September  30. 
The  notice  will  be  effective  on  October  31. 

Methods  of  delivering  notice 

A  notice  to  end  a  tenancy  must  be  delivered  using  the 
methods  specified  in  the  RTA: 

•  delivered  in  person. 

•  delivered  by  registered  or  certified  mail.  Tenants 
should  use  the  mailing  address  provided  in  the 
"notice  of  landlord ".  Landlords  should  use  the 
mailing  address  of  the  residential  premises. 

•  if  a  tenant  is  rarely  home,  a  landlord  can  give  the 
notice  to  another  adult  that  lives  with  the  tenant  or 
can  post  the  notice  in  plain  sight  on  the  rented 
premises. 

•  if  a  landlord  or  tenant  cannot  contact  the  other 
party  in  person,  by  registered  or  certified  mail  or  by 
posting  a  notice  on  the  premise,  the  notice  may  be 
sent  through  electronic  means  i.e.,  fax  or  e-mail. 
The  electronic  method  must  result  in  a  printed 
copy  of  the  notice.  The  sender  has  to  ask  for 
acknowledgment  and  the  recipient  has  to 
acknowledge  their  receipt  of  the  notice. 
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When  does  the  tenant  have  to  move  out? 


The  RTA  says  that  a  tenancy  ends  at  12  noon 
on  the  last  day  of  the  tenancy,  unless  the 
landlord  and  tenant  agree  to  a  different  time. 
Giving  up  possession  usually  means  that  the 
tenancy  agreement  has  come  to  an  end,  the 


tenant  has  moved  their  belongings,  cleaned  the 
premises  and  returned  the  keys  to  the  landlord. 

The  12  noon  timeframe  does  not  apply  if  the  landlord 
has  given  the  tenant  a  24-hour  notice  of  termination. 


Returning  the  tenant's  security  deposit 


Tenants  have  the  right  to  the  return  of  their  security 
deposit  with  any  interest  owing,  when  they  move  out  if 
certain  conditions  are  met. 

•  There  is  no  damage  beyond  normal  wear  and  tear. 
The  RTA  defines  normal  wear  and  tear  as  the 
deterioration  that  occurs  over  time  with  the  use  of 
the  premises  even  though  the  premises  receive 
reasonable  care  and  maintenance. 

•  The  premises  have  been  properly  cleaned.  It's  a 
good  idea  for  landlords  to  provide  a  list  of  what  is 
expected. 

•  No  rent  or  other  costs  are  owing. 

If  the  tenant  does  not  meet  these  conditions,  the 
landlord  has  the  right  to  keep  part  or  all  of  the  security 
deposit  to  cover  these  costs.  If  the  costs  exceed  the 
security  deposit,  the  landlord  can  take  legal  action  to 
claim  for  the  money  owing. 

If  there  are  no  deductions  for  rent,  other  costs, 
cleaning  or  repairs,  the  landlord  must  pay  the  tenant 


their  full  deposit  plus  interest  within  10  days  of  the 
day  the  tenant  gave  up  possession  of  the  premises. 

If  there  are  deductions,  the  landlord  must  do  one  of 
the  following  within  10  days: 

•  return  the  balance  of  the  deposit,  if  any,  to  the 
tenant  with  a  statement  of  account  that  lists  all 
the  damages,  repair  costs  and  details  of  the 
cleaning  charges;  or 

•  give  the  tenant  an  estimate  of  the  deductions  that 
will  be  made  and  return  any  money  that  won't  be 
used.  The  tenant  must  receive  a  final  statement 
and  any  money  owing  within  30  days  after  the 
tenancy  ends. 

Landlords  cannot  make  deductions  for  damages  or 
cleaning  costs  if  the  inspection  report  requirements 
have  not  been  met.  They  can  however,  take  legal 
action  to  recover  these  costs.  Landlords  are  allowed  to 
deduct  for  other  costs  not  related  to  the  condition  of 
the  rental  premises  without  an  inspection  report. 


What  if  a  tenant  leaves  belongings  behind? 


Sometimes  a  tenant  moves  out  or  abandons  the 
premises  but  leaves  belongings  behind.  A  landlord  has 
the  immediate  right  to  dispose  of  the  goods  if  the 
landlord  believes  they  are  worth  less  than  $2000,  or  if 
the  value  of  the  goods  will  depreciate  substantially  in 
storage  (e.g.  the  goods  will  spoil).  If  the  goods  are 
worth  $2000  or  more,  the  landlord  must  store  them 
for  30  days. 

A  tenant  can  reclaim  their  possessions  by  paying  the 
landlord  for  the  moving  and  storage  costs.  Once  the 
tenant  has  paid  these  costs,  tiie  landlord  must  then 
return  the  tenant's  possessions.  If  the  tenant  does  not 
claim  the  goods  within  30  days,  the  landlord  can  sell 
the  goods  by  public  auction  or,  by  private  sale,  with 
the  approval  of  the  court.  The  landlord  can  use  the 
money  from  the  sale  of  the  goods  to  pay  the  costs  for 


transporting,  storing  and  selling  the  goods.  The 
landlord  can  also  keep  any  money  that  the  tenant 
owed  for  rent  or  damaged  property.  If  there  is  money 
left  after  those  payments,  the  surplus  is  held  by  the 
Government  of  Alberta,  Minister  of  Finance. 

Landlords  must  keep  a  record  of  the  storage  and 
disposition  or  sale  of  goods  for  at  least  three  years. 
The  records  must  include:  a  description  of  the  goods; 
the  location  where  the  goods  were  stored;  the  time 
period  when  the  goods  were  stored;  the  costs  claimed 
by  the  landlord;  the  date  goods  were  returned  to  the 
tenant;  the  details  of  the  sale,  including  the  location  of 
sale  and  the  amount  if  any,  that  was  paid  to  the 
Minister;  and  how  the  goods  were  disposed  of,  if  they 
were  not  returned  or  sold. 
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Renting  a  condominium 

There  are  different  rules  for  landlords  and  tenants 
when  condominium  owners  rent  their  units.  If  there  is 
a  conflict  between  the  Condominium  Property  Act  and 
RTA,  the  Condominium  Property  Act  will  apply. 

Unit  owners'  responsibilities 

A  condominium  owner  who  rents  their  unit  to  a  tenant 
has  the  following  responsibilities: 

•  provide  written  notice  to  the  condominium 
corporation  (the  corporation)  of: 

-  their  intent  to  rent  their  unit; 

-  the  address  where  they  can  be  served; 

-  the  amount  of  rent  they  are  charging; 

-  the  name  of  the  tenant,  within  20  days  of  the 
tenancy  starting; 

-  the  unit  is  no  longer  being  rented,  within  20 
days  of  the  tenancy  ending. 

•  pay  a  deposit  if  the  corporation  requests  it.  The 
landlord  cannot  ask  the  tenant  to  pay  this  deposit. 

•  agree  that  the  tenant  will  not  damage  the 
corporation's  property.  Damage  does  not  include 
normal  wear  and  tear. 

•  inform  tenants  of  the  corporation's  bylaws  and 
make  them  a  condition  of  the  tenancy.  The  bylaws 
override  the  tenancy  agreement  and  the  RTA. 

Tenants'  responsibilities 

Over  and  above  the  tenant's  obligations  under  the  RTA 
tenants  renting  condominium  units  also  agree  to: 

•  follow  the  corporation's  bylaws; 

•  not  damage  the  corporations'  property;  and 

•  pay  the  rent  to  the  corporation  instead  of  the 
landlord  if  directed  to  do  so  by  the  corporation.  If 
this  happens,  the  rent  is  deemed  to  have  been 
paid  to  the  landlord. 

The  corporation's  responsibilities 

When  an  owner  rents  their  unit  to  a  tenant  the 
corporation  may  ask  the  owner  for  a  deposit.  The 
deposit  can  be  a  maximum  of  one-month's  rent  that 
will  be  charged  for  the  unit.  The  owner's  deposit  can 
be  used  to  repair  or  replace  condominium  property, 
common  property  or  exclusive  use  property  that  was 
damaged,  destroyed,  lost  or  removed  by  the  tenant. 
The  Condominium  Property  Act  does  not  require  the 
corporation  to  pay  interest  on  the  deposit. 


The  corporation  must  within  20  days  of  being  advised 
by  the  owner  that  the  unit  is  no  longer  rented: 

•  return  the  deposit;  or 

•  give  the  owner  a  statement  of  account  showing 
the  amount  of  the  deposit  that  was  used  and  any 
money  that  is  left  over;  or 

•  give  the  owner  an  estimated  statement  of  account 
showing  how  it  intends  to  use  the  deposit.  Within 
60  days  after  delivering  the  estimate,  the  owner 
must  receive  a  final  statement  and  any  money 
that  is  left  over. 

Evicting  a  tenant 

The  corporation  can  evict  a  tenant  for  damaging  the 
property  or  not  following  the  bylaws.  Notice  will  take 
effect  the  end  of  the  month  following  the  month  the 
notice  is  given  (e.g.,  if  the  corporation  gives  notice  in 
September,  the  tenancy  ends  on  October  31).  This 
effective  date  overrides  the  tenancy  agreerTient  and 
the  RTA.  The  tenant  does  not  have  the  right  to  give  the 
corporation  a  notice  of  objection. 

If  the  tenant  doesn't  move  out,  the  corporation  can  go 
to  the  Court  of  Queen's  Bench  for  an  order  requiring 
the  tenant  to  move. 

If  a  tenant  does  excessive  damage  to  the 
corporation's  property  or  the  common  property,  or  if 
the  tenant  is  a  danger  to  or  is  intimidating  the  owners 
or  other  renters,  the  corporation  can  go  to  the  Court  of 
Queen's  Bench  for  an  order  requiring  the  tenant  to 
move  out.  The  tenancy  will  end  when  the  court  orders 
the  tenant  to  leave. 

The  corporation  must  serve  any  notices  or  orders  on 
the  landlord. 


V  

Note:  Condominium  corporations  cannot 
use  the  Provincial  Court  of  Alberta  to  end  a 

tenancy,  recover  possessions  or  to  get  an  order  to 

vacate  the  premises. 
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Resources  and  referral  information 

Provincial  Court  of  Alberta 

Landlords  and  tenants  who  wish  to  make  an 
application  to  the  court  under  the  RTA  should  obtain 
the  booklet:  "Application  in  Provincial  Court  of  Alberta 
under  the  Residential  Tenancies  Act  or  Mobile  Home 
Sites  Tenancies  Act-Instructions  for  Landlords  and 
Tenants".  To  make  an  application,  landlords  and 
tenants  will  need  to  obtain  the  required  forms  and 
follow  all  the  instructions  provided  in  the  booklet. 

The  booklet  is  available  at  Provincial  Court  locations  or 
online  at; 

www.albertacourts.ab.ca/pc/civil/publication/rta.pdf 


Landlord  and  Tenant  Advisory  Boards  and 
Information  Services 

These  organizations  answer  residential  tenancy 
questions  from  both  landlords  and  tenants.  They  also 
make  tenancy  forms  available  (for  a  fee). 

Edmonton 

(Edmonton  residents  only) 
Phone:(780)496-5959 

website:  www.edmontoti.ca  -  Click  on:  Community  & 
People  Services  — »  Housing  Services  —-  Landlord  & 
Tenant  Advisory  Board 

Fort  McMurray 

Regional  Municipality  of  Wood  Buffalo 

Phone:  (780)  743-5000 

website:  www.woodbuffalo.ab.ca/landlord 

Red  Deer  Landlord  and  Tenant  Service 

(Red  Deer  and  District  residents) 
Phone:(403)343-0410 

wet)site:  www.mvcommunitvinformation.com/llt/ 


Landlord  Associations 

Calgary  Apartment  Association 
Phone:  (403)  265-6055 
Web:  www.calapt.org/ 

Edmonton  Apartment  Association 
Phone:  (780)413-9773 
Web:  vvww.eaa.ab.ca/ 


Other  Referrals 

Residential  Tenancies  Act  Code  of  Practice 

www.gov. ab.ca/gs  — >■  Landlord  and  Tenant 


Laws  for  Tenants  in  Alberta 

www.laiidlordandteiiant.org 


A  Reference  Guide  to  Landlord  and  Tenant  Law  in 
Alberta  -  this  guide  was  produced  by  the  University  of 
Alberta  Legal  Studies  Program. 
www.acinet.org/doc5/landten/index.html 


Canada  Mortgage  and  Housing  Corporation  "Your 
Guide  to  Renting  a  Home' 

www.cmhc-schl.gc.ca/en/burelio/reho/index.cfm 


v  

A  current  version  of  this  and  other 
consumer  tipsheets  are  available  on  the 
Alberta  Government  Services  website: 
www.gQv.ab.ca/gs 

If  you  need  more  copies,  you  have 
permission  to  photocopy.  Please  check 
out  website  or  call  our  office  to  make 
sure  you  have  the  most  up-to-date  copy. 


Consumer  Information  Centre 

In  Edmonton:  (780)  427-4088 

Toll  Free  in  Alberta:  1-877-427-4088 


